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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

7th Meeting, 2014 (Session 4) 
 

Wednesday 5 March 2014 
 
The Committee will meet at 9.30 am in Committee Room 5. 
 
1. Draft Community Empowerment (Scotland) Bill: The Committee will take 

evidence on the Community Empowerment (Scotland) Bill from— 
 

Derek Mackay, Minister for Local Government and Planning, Scottish 
Government;  
 
Alasdair McKinlay, Head of Community Planning and Community 
Empowerment Unit, Scottish Government; and 
 
Jean Waddie, Bill Manager, Community Planning and Empowerment, 
Scottish Government. 
 

2. Auditor General for Scotland (AGS) and Accounts Commission for 
Scotland (AC) work programme brief: The Committee will discuss with the 
AGS and AC their future work programme— 

 
Caroline Gardner, Auditor General for Scotland, Audit Scotland; 
 
Douglas Sinclair, Chair, Accounts Commission for Scotland; 
 
Fraser McKinlay, Controller of Audit and Director, Performance Audit and 
Best Value, Audit Scotland. 
 

3. Draft Community Empowerment (Scotland) Bill: The Committee will take 
evidence from— 

 
Jonathan Findlay, Councillor, Glasgow City Council; 
 
Anna Whelan, Strategy Manager, Orkney Islands Council; 
 
Ritchie Johnson, Director of Housing and Social Work, Aberdeenshire 
Council; 
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Pamela Roccio, Community Engagement Co-ordinator, Edinburgh 
Partnership; 
 
Linda Johnston, Corporate Service Improvement Manager, North 
Lanarkshire Council. 
 

4. Draft Community Empowerment (Scotland) Bill (in private): The Committee 
will consider the evidence received. 

 
5. Draft Third National Planning Framework (NPF3) and Review of Scottish 

Planning Policy (SPP) (in private): The Committee will consider a draft report 
on the Draft Third National Planning Framework (NPF3) and Review of the 
Scottish Planning Policy (SPP). 

 
 

David Cullum 
Clerk to the Local Government and Regeneration Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5223 

Email: david.cullum@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda Item 1  

PRIVATE PAPER 
 

LGR/S4/14/7/1 (P) 

Agenda Item 2  

PRIVATE PAPER 
 

LGR/S4/14/7/2 (P) 

Accounts Commission for Scotland and Auditor General for 
Scotland Work Programme Brief  
 

LGR/S4/14/7/5 

Agenda Item 3  

SG Consultation Response Paper 
 

LGR/S4/14/7/3 

Agenda Item 5  

PRIVATE PAPER 
 

LGR/S4/14/7/4 (P) 
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ACCOUNTS COMMISSION FOR SCOTLAND AND AUDITOR GENERAL FOR 
SCOTLAND WORK PROGRAMME BRIEF 
 

1. This paper sets out the 2014 programme of performance audits for the Accounts 

Commission and the Auditor General for Scotland. The programme will be undertaken, 

on behalf of the Commission and the Auditor General, by Audit Scotland and is part of 

a wider public audit model which includes the annual audits of over 180 public bodies; 

reports on significant issues of public interest; audits of best value in local government 

and of community planning partnerships; overview reports on specific sectors; and the 

national fraud initiative. 

2. The 2014 programme reflects the environment in which the public sector is operating, 

including continuing financial pressures, growing fiscal autonomy, demographic 

change, public sector reform and Scottish Government priorities. It has a strong focus 

on public finances and economic growth, through education, skills and investment. It 

also includes audits that will follow up issues raised in previous audits to help measure 

improvement and impact. 

3. Developing the performance audit programme is an ongoing process and is informed 

by a range of information and intelligence. This includes key risks in the public sector 

that are identified by auditors in their annual audits of Scotland’s public bodies and 

issues of public concern that are raised directly with us by members of the public and 

others. As part of our ongoing programme development work we keep up-to-date with 

developments in public policy and review national statistics about performance in key 

areas. We also engage regularly with a wide range of stakeholders, including the 

Scottish Government and senior executives in the public sector.  

4. The programme includes nine performance audits (see appendix for more information): 

 Accident and emergency: audit update (AGS audit) 

 Self-directed support (Accounts Commission and AGS audit) 

 Scotland’s public finances: report on local progress (Accounts Commission and 
AGS audit) 

 Borrowing and treasury management in local government (Accounts Commission 
audit) 

 School education (Accounts Commission audit) 

 Commonwealth Games 2014 – final report (Accounts Commission and AGS audit) 
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 Police reform – 2nd progress report or Reform of fire and rescue services (AGS 
audit) 

 Broadband infrastructure (to be determined) 

 Court efficiency (AGS audit). 

5. The scope and aims for these audits are still to be finalised. 

6. The audits will be undertaken during 2014. We plan to publish four reports by the end 

of June 2014 with the remainder being published by the end of March 2015. We do not 

plan to publish reports between mid-July and the independence referendum in 

September although audit work will continue during the moratorium period. Indicative 

timings for publication are highlighted in the appendix.  

7. In addition to performance audit reports the Accounts Commission will continue to 

present other reports to the Committee for its interest, including our annual Local 

Government Overview report, and to provide other briefings as appropriate. We are 

currently consulting with councils how we will take forward our How Councils Work 

series of reports, of which six have been published to date. 

8. Audits carried out on behalf of the Auditor General, including joint reports for the 

Accounts Commission and the Auditor General, are also presented to the Public Audit 

Committee under Section 23 of the Public Finance and Accountability (Scotland) 

Act 2000.  

9. Programme development is a continuing process, and we aim to retain sufficient 

flexibility to respond to significant issues of public interest that may arise. The 

programme therefore may be subject to change. As part of this process, we always 

welcome the Committee’s views on potential areas for inclusion in the programme of 

work beyond 2014. 

 

Douglas Sinclair Caroline Gardner 
Chair Auditor General for Scotland 
Accounts Commission 4 March 2014 
4 March 2014 
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Appendix: Performance audit programme 2014 
 
Performance audit and 
indicative publication 

Background 

Accident and emergency 
- audit update (AGS) 
May 2014 tbc 

Why we are doing this audit  

Audit Scotland published Emergency departments in 2010. This audit focussed on A&E departments but also analysed 
data from NHS 24 and the Scottish Ambulance Service. At that time, we reported that NHS boards had made 
improvements in tackling longer A&E waiting times. However, performance has since deteriorated and the NHS in 
Scotland as a whole has consistently failed to achieve the standard of treatment within four hours. There is significant 
variation in performance across NHS boards, and only the island boards and NHS Tayside have consistently achieved 
the target. Costs vary significantly across NHS boards and the NHS spent around £170 million on A&E in 2011/12. 

Failure to meet the 4-hour standard is a high profile issue and of concern to the public and Parliament. The importance 
of A&E is reflected in the NHS Quality Strategy, the Route map to the 2020 vision for health and social care, and the 
general aim to reduce emergency admissions to hospital. 

We highlighted in our previous audit that A&E is the 'front door' of the NHS in Scotland and longer waiting times are a 
sign that whole system is under strain. We made a number of recommendations to NHS boards and the Scottish 
Government and feel there is value in producing an update on performance since our 2010 report.  

Potential audit questions 

 How are NHS boards performing against the A&E waiting times standard and what are the main reasons for delays 
in A&E treatment? 

 What has the Scottish Government done to support improvements in A&E departments’ performance? 
 

Self-directed support 
(Joint AC and AGS) 
June 2014 tbc 

Why we are doing this audit 

In 2013, the Scottish Parliament passed the Social Care (Self-directed Support) (Scotland) Act 2013. This Act places a 
duty on councils to offer self-directed support (SDS) to almost all people assessed as needing care and support. SDS 
is an approach to providing social care that gives people who have been assessed as needing social care more choice 
and control. The SDS approach is not new and councils have been able to offer SDS for a number of years. However, 
we know that progress on SDS has been limited and uptake of Direct Payments (one part of SDS) has been slow. 

SDS presents significant opportunities for people who need care and support, but also a number of risks for the public 
sector and their voluntary and private sector partners. SDS has the potential to lead to major changes in how care and 
support services develop in Scotland.  Implementing SDS is a challenge for councils and their NHS partners as they 
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Performance audit and 
indicative publication 

Background 

need to ensure needs are assessed and met in line with SDS principles.  

A short report to publish in mid 2014 would be timely as councils will be introducing changes related to SDS and 
working with their partners to develop SDS for people with a range of care needs.  

Potential audit questions 
 Are councils making sufficient progress in implementing SDS? 
 Do councils have clear plans in place to offer SDS to everyone who has been assessed as needing social care from 

April 2014? 
 Do councils have good financial management and governance arrangements in place for SDS? 
 To what extent are councils ensuring that SDS has a positive impact on people who need social care? 
 Is the Scottish Government providing effective practical and financial support to ensure successful implementation 

of SDS? 
 

Scotland’s public 
finances: report on local 
progress (Joint AC and 
AGS) 
Spring 2014 tbc 

Why we are doing this audit 

We published Scotland’s Public Finances: Addressing the challenges in August 2011. The report highlighted the 
spending constraints that the Scottish public sector is likely to face over the next few years and emphasised the 
importance of public bodies meeting cost pressures and achieving long-term financial sustainability. 

This report, or series of reports, will examine how well public bodies are managing their finances in the context of 
reduced budgets.  

Potential audit questions 

 Do public bodies have sustainable financial plans which reflect a strategic approach to cost reduction? 
 Do senior officials, elected members and non-executive directors demonstrate ownership of financial plans and are 

they subject to sufficiency scrutiny before approval? 
 Are there any examples of good practice across the public sector of long-term financial planning? 
 

Borrowing and treasury 
management in local 
government (AC) 
Winter 2014 tbc 

Why we are doing this audit 

Councils usually borrow money to help finance capital expenditure. In certain circumstances, they may borrow money 
in advance of need and invest those sums, although they are not allowed to borrow specifically for the purpose of 
investment. In recent years, restrictions on capital budgets have meant that councils have increasingly sought to use 
borrowing to finance capital expenditure, and their combined annual net borrowing has increased from £500 million in 
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Performance audit and 
indicative publication 

Background 

2004/05 (27% of capital expenditure) to £1.3 billion in 2011/12 (54% of capital expenditure). At March 2012, councils 
had total borrowings of £10.5 billion.  

The CIPFA Prudential Code provides a framework for councils within which each council is free to set its own 
borrowing limits.  

An audit would examine the role played by borrowing and treasury management in councils’ overall financial strategies.  

Potential audit questions 

 How have levels of investments and borrowing in individual councils changed in the last ten years, how do they 
compare against borrowing limits, and how has the risk profile of investments and borrowings changed? 

 Do councils have clear borrowing and investment strategies which include consideration of the long-term 
affordability of borrowing, and which are aligned to corporate objectives? 

 Is there transparent and comprehensive reporting to members on borrowing and investments to enable effective 
scrutiny? 

 
School education (AC) 
May 2014 tbc Why we are doing this audit 

Education is fundamental in shaping a child’s life – a good education is not only associated with a higher income, but 
also with better health and longer life expectancy. School education is the single largest area of local government 
expenditure, currently amounting to around £3.7 billion a year (30% of total council revenue spending). Spending on 
education has been decreasing in recent years and there are significant variations between councils on the amount 
they spend per pupil. 

Improving educational attainment is a key policy priority of the Scottish Government but exam results among secondary 
pupils have only improved marginally in recent years. There are also wide variations in pupil attainment both between 
councils, and between the best and worst performing pupils. 

An audit would be timely in that it would establish a position immediately prior to the introduction of Curriculum for 
Excellence.  

The audit questions are 
 How is school education in Scotland organised and delivered? 
 How much do councils spend on school education and what is it spent on? 
 How effective are councils at driving forward improvements in pupil performance? 
 How efficient are councils at using their resources to maximise education achievement? 
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Performance audit and 
indicative publication 

Background 

 
Commonwealth Games 
2014 – final report (Joint 
AC and AGS) 
Spring 2015 tbc 

Why we are doing this audit 

The current budget for the Commonwealth Games is £563 million, with £462 million of this funded by the Scottish 
Government and Glasgow City Council. This is a significant amount of public funding and a major event for Scotland. 

The final cost of the Games will not be known until November / December 2014 so we will not be able to report until 
Spring 2015 at the earliest. 

Potential audit questions 

 What was the final cost of the Games and how does this compare with the budget? 
 What is the impact of the Games to date? 
 

Police reform – 2nd 
progress report * (AGS) 
Winter 2014 tbc 

Why we are doing this audit 

The Police and Fire Reform (Scotland) Act 2012 created a new structure for delivering police services in Scotland. The 
restructure involved transferring around £1.1 billion of annual spending and 23,000 staff (17,500 police officers) from 
the eight police forces, the Scottish Police Services Authority and the Scottish Crime and Drug Enforcement Agency to 
two new national bodies - the Scottish Police Authority (SPA) and the Police Service of Scotland (Police Scotland). It is 
anticipated that this will deliver around £1.1 billion of net savings by 2026. Audit Scotland published a report on 
progress with police reform in November 2013. This progress report would follow up on the implementation of our 
recommendations and provide an assessment of savings plans and delivery of savings to date. 

Potential audit questions 

 What progress has been made in implementing the recommendations from the first report? 
 Are the revised governance arrangements for the SPA and Police Scotland working effectively? 
 Are the savings plans based on sound information, realistic and sustainable?  
 What has been the impact on savings delivered to date on service delivery? 
 

Reform of fire and rescue 
services * (AGS) 
Winter 2014 tbc 

Why we are doing this audit 

The Police and Fire Reform (Scotland) Act 2012 created a new national fire service in Scotland. The budget for the new 
Scottish Fire and Rescue Service (SFRS) is £277 million for 2013/14 (including savings of £22 million). It employs 
9,000 staff (about 4,000 full time firefighters). The SFRS is expected to deliver further savings in the next two years 
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Performance audit and 
indicative publication 

Background 

(£12 million in 2014/15 and £7 million in 2015/16). 

HM Fire Service Inspectorate is due to publish an overview of how the new service is performing operationally in 
October 2013. This is likely to provide assurance that frontline services have been maintained during the transition to 
the new service but that delivering the savings will be a challenge.  

A performance audit could comment on the progress in implementing relevant recommendations from HMFSI and other 
audit work.  

Potential audit questions 

 What progress is the SFRS making towards achieving the objectives for fire reform as set out in the legislation? 
 Are SFRS’ savings plans based on sound information, realistic and sustainable? 
 What has been the impact on savings delivered to date on service delivery? 
 

Broadband infrastructure 
(to be determined whether 
AGS or Joint AC and AGS) 
Spring 2015 tbc 

Why we are doing this audit 

Achieving significantly improved broadband coverage and speed is a major component of the Scottish Government’s 
digital strategy. The over-arching aims of broadband investment are improved digital inclusion and to provide a solid 
basis for businesses development – both significant priorities for the Scottish Government. During 2013, two significant 
contracts were awarded (to BT) to provide infrastructure – the combined value of these contracts is £410 million (public 
sector investment of £295 million). The aim is to deliver an infrastructure that will deliver speeds of 40-80 Mbps for 
between 85% and 90% of premises by 2015. 

Carrying out the audit in 2014/15 will allow us to assess progress to date, but retain scope to propose potential 
improvements. Discussions with the Scottish Government suggest that the programme may already be running behind 
schedule, although the targets may still be met if progress leverages further private sector investment/activity. We may 
be able to identify what further actions are required to deliver the expected benefits.  

Although the contracts are being led by Highlands and Islands Enterprise (for the Highlands) and the Scottish 
Government (the rest of the country), individual councils have also contributed, and retain a strong interest. There is 
scope, therefore, to examine how the managing bodies are working with councils. 

Potential audit questions 

 How much public money has been invested in improving broadband infrastructure in Scotland? 
 How well are the lead bodies managing the contracts, and relationships with stakeholders? 
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Performance audit and 
indicative publication 

Background 

 What improvements in broadband speeds and coverage have been achieved? 
 To what extent have the anticipated wider benefits, such as improved inward investment and business 

development, been delivered? 
 

Court efficiency (AGS) 
Spring 2015 tbc Why we are doing this audit 

Our report Overview of Scotland’s criminal justice system (September 2011) found significant inefficiencies in how 
criminal summary cases progressed through the court system. Cases were often resolved later than necessary, costing 
significant amounts of public money. We estimated that court ‘churn’ (when a case has to repeat a stage at court) cost 
around £10 million in 2009/10 and late decisions by the procurators fiscal not to proceed with a case cost around 
£30 million. 

The Scottish Government established a four-year Making Justice Work programme due to be completed by the end of 
2014 to improve efficiency in the criminal justice system. More recently, the Scottish Court Service has embarked on a 
programme of court closures to meet financial pressures. 

Potential audit questions 

 What improvements in court efficiency have been delivered by the Making Justice Work programme and other 
efficiency measures? 

 What are the main areas of continuing inefficiency and how much do they cost the public purse? 
 What are the barriers to delivering further efficiencies in the court system? 
 

 
* Report on either Police reform or Reform of fire and rescue services - to be decided by AGS 
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Local Government and Regeneration Committee 
 

7th Meeting, 2014 (Session 4), Wednesday 5 March 2014 
 

Draft Community Empowerment (Scotland) Bill Scottish Government Consultation 
Responses 

 
Introduction 
 
1. At its meeting on 5 March, the Local Government and Regeneration Committee will 
be taking evidence from: 
 

 Auditor General for Scotland and Chair of the Accounts Commission for Scotland; 
 The Minister for Local Government and Planning and supporting officials; 
 Aberdeenshire Council; 
 Glasgow City Council; 
 North Lanarkshire Council; 
 Edinburgh Partnership; and 
 Orkney Islands Council. 

 
2. The aim of this meeting is to take oral evidence on the Scottish Government’s Draft 
Community Empowerment (Scotland) Bill and Consultation. 
 
Consultation Responses  
 
3. The full list of Scottish Government Consultation responses will be made available 
on the Scottish Government Community Empowerment (Scotland) Bill website. However, 
for the purpose of this meeting, responses made by Committee meeting attendees have 
been captured in this document at the Annexes below. 
 
 
 
Ben Morton 
Committee Assistant 
 
Annexes: 
 
A. Aberdeenshire Council 
B. Aberdeenshire CPP 
C. Accounts Commission and Auditor General for Scotland 
D. City of Edinburgh Council 
E. Edinburgh Partnership 
F. COSLA 
G. Glasgow City Council 
H. Glasgow CPP 
I. Orkney Islands Council 
J. North Lanarkshire Council 
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Consultation on the Community Empowerment 
(Scotland) Bill 
 

RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we 
handle your response appropriately 
 
1. Name/Organisation 
Organisation Name 

Aberdeenshire Council 
 
Title  Mr    Ms    Mrs    Miss    Dr X       Please tick as appropriate 
 
Surname 
Gore 

Forename 
Christine 

 
2. Postal Address 
Woodhill House 

Westburn Road 

ABERDEEN 

      

Postcode AB16 
5GB 

Phone 01224 
665510 

Email 
christine.gore@aberdeenshire.gov.uk

 
3. Permissions  - I am responding as… 

   Individual / Group/Organisation    

  Please tick as appropriate  X    
       

(a) Do you agree to your 
response being made 
available to the public (in 
Scottish Government library 
and/or on the Scottish 
Government web site)? 

Please tick as appropriate 
 Yes    No  

 (c) The name and address of your 
organisation will be made 
available to the public (in the 
Scottish Government library 
and/or on the Scottish 
Government web site). 
 

(b) Where confidentiality is not 
requested, we will make your 
responses available to the 
public on the following basis 

  Are you content for your 
response to be made 
available? 

Aberdeenshire Council Consultation Response Annex A



 

 

 Please tick ONE of the 
following boxes 

  Please tick as appropriate 
X Yes    No 

 
  

Yes, make my response, 
name and address all 
available 

 
 

    

  or     

 Yes, make my response 
available, but not my 
name and address 

    

  or     

 Yes, make my response 
and name available, but 
not my address 

    

       

(d) We will share your response internally with other Scottish Government 
policy teams who may be addressing the issues you discuss. They may 
wish to contact you again in the future, but we require your permission to do 
so. Are you content for Scottish Government to contact you again in relation 
to this consultation exercise? 

Please tick as appropriate   X  Yes  No 

 
 
3. Please indicate which category best describes you or your organisation 
(Tick one only).  If you are a representative or umbrella body, please tick the 
category you represent. 
 
Community organisation  

Third sector / equality organisation  

Private sector organisation  

Representative body for professionals  

Local government X 

Community Planning Partnership  

Public Body, including Executive Agencies, NDPBs, NHS etc  

Academic or Research Institute  

Individual  

Other – please state…  
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 Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 3  -  Proposals with draft legislation 
 

Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
3.1 Community Right to Request Rights in Relation to Property 
 
Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 
 
Q1 Do you agree with the definition of community body at section 1?   
 Yes  X  No   

Do you have any changes to suggest? 

 
 
 
 
 
 
 
 

 
Q2 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 1 (Annex C page 21)?   
 Yes  X  No   

What other bodies should be added, or removed? 
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Q3 What do you think would be reasonable timescales for dealing with requests, 
making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) 
and 6(6)? 

It is important that the timescale is realistic as well as reasonable, given the 
complex issues that can sometimes arise with such transfers.  We believe 12 
months is a reasonable timescale for the whole process to be completed, and 
recognise that communication between parties in relation to any potential 
delay is essential. 
 

 
Q4 Do you agree that community bodies should have a right of appeal to 

Ministers as set out in section 8?   
 Yes    No  X 

Are there other appeal or review procedures that you feel would be more 
appropriate? 

Aberdeenshire Council’s Community Asset Transfer Policy provides for initial 
recommendations to be made on potential transfers by a cross service 
working group of officers.  An appeal mechanism is built into the process and 
in our view this serves the best interest of the Council and the community in a 
way which may not be replicated by decisions made at national level. 
 

 
Q5 What form of appeal or review processes, internal or external, would be 

appropriate in relation to decisions made by local authorities and by Scottish 
Ministers? 

 
See response to Q4 
 
 

 
Q6 Do you have any other comments about the wording of the draft provisions? 

There is no mention of the value assets will be transferred at.  It is presumed 
the provisions of the Disposal of Land by Local Authorities (Scotland) 
Regulations will apply and which allows local authorities to transfer property at 
less than best consideration and most community asset transfers by 
Aberdeenshire Council are transferred on this basis.  These regulations 
provided no guidance as to how local authorities are to assess such a 
discount.  Aberdeenshire Council has formulated a methodology for this but 
implementing these regulations has proved to be extremely difficult so further 
guidance on this would be welcomed. 
 
The same ability to transfer at less than best consideration should be 
extended to other public bodies, as otherwise communities will have little 
ability to raise the capital to purchase property at market values and it gives 
no credit to the community benefit they will bring. 
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Q7 What costs and savings do you think would come about as a result of these 
draft provisions?  Please be as specific as you can.   

The costs to community organisations will include, potentially those 
associated with drawing up a business plan and obtaining adequate legal 
advice, together with the costs of community liaison, publicity, etc. 
 
Costs to Councils will consist mainly of legal advice; savings would be 
secured by the disposal of a building but also potentially by the provision of 
services by community bodies which may otherwise require to be provided 
or procured by the Council.  Many of the benefits of these provisions are 
difficult to quantify in ‘cash’ terms. 
 

 
 
 
3.2 Community Right to Request to Participate in Processes to Improve 
Outcomes of Service Delivery 
 
Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 
 
Q8 Do you agree with the definition of community body at section 11?   
 Yes    No  X 

Do you have any changes to suggest? 

We believe the definition needs to be further clarified in order to ensure that 
the community which the organisation purports to represent is indeed 
representative and that the opportunity exists for scrutiny, accountability and 
challenge within the community.  As a local authority we would wish to have 
the opportunity to formally consider whether a community organisation in 
these circumstances is one which we recognise and can work with, and has 
the capacity required to deliver in this respect. 
 

 
Q9 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 2 (Annex C page 21)?   
 Yes  X  No   

What other bodies should be added, or removed? 

 
N/A 
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Q10 Do you agree with the description at section 13 of what a participation request 
by a community body to a public service authority should cover?   

 Yes  X  No   
Is there anything you would add or remove? 

 
No. 
 
 
 
 
 

 
Q11 Do you agree with the criteria at section 15 that a public service authority 

should use when deciding whether to agree or refuse a participation request?   
 Yes  X  No   

Are there any other criteria that should be considered? 

 
None that are obvious although there should be provision to review the 
criteria with the benefit of experience. 
 
 
 
 
 

 
Q12 Do you have any other comments about the wording of the draft provisions? 

 
No other comments. 
 
 
 
 
 

 
Q13 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

 
It is difficult to be specific about the potential costs and savings that would 
come about as a result of these provisions, as they are likely to be different 
in every circumstance.  The most important consequence of the provisions 
should be improved outcomes for service users, with costs and savings 
being a secondary consideration. 
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3.3 Increasing Transparency about Common Good 
 
Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 
 
Q14 Do you think the draft provisions will meet our goal to increase transparency 

about the existence, use and disposal of common good assets and to 
increase community involvement in decisions taken about their identification, 
use and disposal?   

 Yes  X  No   
What other measures would help to achieve that? 

1. A community can be consulted and agree to transfer of an asset which 
obtains Council approval but this may still require consent from the 
Courts in terms of Section 75 of the Local Government (Scotland) Act 
1973.  The common good asset transfers being undertaken by 
Aberdeenshire Council are either community asset transfers or for 
community benefit, but are considerably delayed or put at risk by the 
requirement to petition courts for consent.  This requirement contradicts 
Part 1 of the draft Bill to enhance community empowerment. 

 
It is recommended that if a local authority has sought community views 
and approved a transfer, in accordance with the majority of those views, 
and provided there has been no legal challenge within 12 weeks of 
taking that decision, there would be no requirement to seek consent in 
terms of Section 75 of the Local Government (Scotland) Act 1973.  This 
would retain the transparency under the draft Bill but ensure local 
authorities and communities are free to then use assets to enhance their 
communities. 

 
2. The draft Bill recognises the difficulty and complexity in identifying 

common good assets.  In terms of CIPFAs guidance, this same 
requirement currently applies for identifying and auditing common good 
assets.  The current practice in Aberdeenshire Council is; as and when 
individual titles are required to be looked at, legal services will review to 
ascertain if they could fall into the common good.  The geographical 
area of Aberdeenshire Council and volume of titles means it would 
require significant resources and time to complete a full and 
comprehensive review of the Council’s titles.  This is the position 
reported to, and accepted by, the Council’s Policy and Resources 
Committee. 
 
It is not clear if this practice would be acceptable under the draft Bill.  If 
not, this would have financial implications for the Council as it would 
require significant legal and archivist resources. 
 

3. The recent Portobello case in Edinburgh means it is arguable that 
Councils may have a common good asset and the community may want 
them to have put it to an alternative use, eg a school, community 
facilities, etc. but the Council would be precluded from doing so.  It is 
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recommended that if a local authority has sought community views and 
approved an alternative use in accordance with the majority of those 
views, and provided there has been no legal challenge within 12 weeks 
of taking that decision, there would be no requirement to seek further 
legal consent.  This would retain the transparency under the draft bill but 
ensure local authorities and communities can use common good assets 
to enhance their communities.  Otherwise Councils could only sell or 
retain an asset but not use it for their own operational requirements 
which benefit the community. 

 
Finally, it will be essential for community views to be sought in an acceptable 
way, reflecting good practice. 

 
 
 
 
3.4 Defective and Dangerous Buildings – Recovery of Expenses 
 
Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 
 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 Yes  X  No   
 
Q16 Do you agree that the same improvements should apply to sections 25, 26 

and 27 of the Building (Scotland) Act 2003? 
 Yes  X  No   
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 4  -  Detailed Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
4.1 Improve and extend Community Right to Buy  
 
Q17 The Scottish Government proposes to extend right to buy to communities in 

all parts of Scotland, where the Scottish Government is satisfied that it is in 
the public interest.  Do you agree with this proposal? 

 Yes  X  No   
Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

 
None that we have identified. 
 
 
 
 
 
 

 
Q18 Do you think that Ministers should have the power to extend “registrable” 

land” to cover land that is currently not included as “registrable land”?   
 Yes  X  No   

What other land should also be considered as being “registrable”? 

 
Any land in which a community justifiably has an interest in purchasing in the 
public interest. 
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Q19 Do you think that there should be a compulsory power for communities to buy 
neglected or abandoned land in certain circumstances? 

 Yes  X  No   
What should these circumstances be? 

 
As described in section 72 of the consultation document, the circumstances 
should be where neglect can be demonstrated and it can be shown that 
community ownership would be in the public interest.  It should be recognised 
that there may be significant costs involved for the community in exercising 
such a power and some access to financial assistance may be necessary in 
many instances. 
 
 
 

 

Q20 How do you think this should work in practice?  How do you think that the 
terms “neglected” and “abandoned” should be defined? 

 
The most straightforward definition would be one which made reference to 
some appropriate timescale over which it could be shown that no activity had 
taken place on the land in question; also where no action had been taken by a 
landowner in response to requests for such, or for information. 
 
 
 

 

Q21 Do you think that the criteria to be met by a community body in section 38(1) 
of the Act are appropriate?   

 Yes  X  No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

 
No additional criteria required. 
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Q22 Do you think that the information that is included in the Register of Community 
Interests in Land is appropriate?   

 Yes  X  No   
If not, what should that information include? 

 
N/A 
 
 
 
 
 
 

 
Q23 How could the application form to register a community interest in land be 

altered to make it easier to complete (eg, should there be a word limit on the 
answers to particular questions)? 

 
Only necessary and relevant information should be required.  Imposing a 
word limit on answers might actually make it more difficult to complete the 
application form rather than making it easier. 
 
 
 
 

 
Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes  X  No   
Do you have any other suggestions? 

 
No other suggestions. 
 
 
 
 
 
 

 
Q24 Do you agree that communities should be able to apply to register an interest 

in land in cases where land unexpectedly comes on the market and they have 
not considered using the community right to buy?   

 Yes  X  No   
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If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land?   

 
No additional criteria should be required – if the land comes on sale 
unexpectedly then that in itself should be a ‘good reason’ why a community 
body had not been preparing an application to register a community interest in 
it. 
 
 
 

 
Q25 Do you agree that the process to re-register a community interest should be a 

re-confirmation of a community interest in land? 
 Yes  X  No   

Q26 Do you think that the community body should be asked to show that its 
application is (1) still relevant, (2) has the support of its “community”, and that 
(3) granting it is in the public interest? 

 Yes  X  No   

Q27 What do you think should be the length of the statutory period for completing 
the right to buy, taking into account both the interests of the landowner and 
the community body?  Please explain the reasons for your proposal.  

 
The current timescales need to be extended to provide communities with a 
fair opportunity to complete the purchase.  A period of 12 months, as we 
suggest for the transfer of property, would seem reasonable, but account 
should be taken of the timescales within which funding bodies determine 
associated applications for financial assistance. 
 
 

 
Q28 Do you think that some of the tasks within the right to buy (such as valuation, 

ballot etc) should be rearranged and the timescales for their completion 
changed in order to make the best use of the time available within the right to 
buy?  Please set out what changes you think should be made and why. 

 
It would be preferable to leave the timescales as they currently exist but build 
in some room for flexibility by agreement between the parties to the 
transaction.  Extending timescales for individual tasks might otherwise cause 
avoidable delays. 
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Q29 Do you agree that Scottish Ministers should organise the undertaking of a 
community body’s ballot and pay its costs.?  

 Yes  X  No   
If you disagree, please provide your reasons.  

 
 
 
 
 
 
 
 

 
Q30 Should Scottish Ministers notify the ballot result to the landowner?   
 Yes  X  No   

Please explain your reasons.  

 
The landowner should be notified of the ballot results at the same time as the 
community in order to avoid any further delay in the transaction. 
 
 
 
 
 

 

Q31 Do you think Ministers should develop a pro-forma for community bodies to 
set out their plans for the sustainable development of land and community?  

 Yes  X  No   
Please give reasons for your view.  

 
In order to create a level playing field for all such applications and to give 
clarity to community bodies about the information they must provide to justify 
their case. 
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Q32 Do you agree that community bodies should be able to define their 
“community” in a more flexible way by the use of either postcodes, settlement 
areas, localities of settlements, and electoral wards, or a mixture of these, as 
appropriate? 

 
Yes. 
 
 
 
 
 
 

 
Q33 Are there any other ways that a “community” could be defined?  

 
Consideration should be given to including ‘communities of interest’ as well as 
communities defined in physical/geographical terms. 
 
 
 
 
 

 
Q34 Do you agree that other legal entities in addition to the company limited by 

guarantee should be able to apply to use the community right to buy 
provisions? 

 Yes  X  No   
 
Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes  X  No   
 
Q36 What other legal entities should be able to apply under the community right to 

buy provisions – and why? 

 
No other legal entities have been identified by us as being appropriate for this 
provision. 
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Q37 Do you agree that Ministers should only have to “approve” the changes to 
Articles of Association for community bodies that are actively seeking to use 
or are using the community right to buy?  

 Yes  X  No   
 
Q38 Do you think that the length of a registered interest in land should remain as 

five years or be changed?  If it should be changed, how long should it be – 
and what are your reasons for making that change? 

 
Five years is a reasonable period of time.  Circumstances can change 
significantly in a five year period and this should be recognised in the 
provisions. 
 
 
 

 
Q39 Do you agree that the valuation procedure should include counter 

representations by the landowner and community body?  
 Yes  X  No   

If you disagree, please give your reasons for your decision. 

 
 
 
 
 
 
 
 

 
Q40 Do you think that there should be a provision to deter landowners from taking 

the land off the market after they have triggered the right to buy?   
 Yes  X  No   

Please explain your reasons. 

 
This would prevent landowners placing land on the market for speculative 
purposes only and would also avoid community organisations incurring costs 
which ultimately prove to be abortive. 
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Q41 Do you think that there should there be greater flexibility in a community 
body’s level of support for a right to buy in the ballot result than is currently 
permitted?  

 Yes  X  No   
 
Q42 Do you think that the ballot result should focus on a sufficient amount of 

support to justify the community support to proceed with the right to buy the 
land?   

 Yes  X  No   

If yes, please explain how secured community support should be measured  

 
Turnout is only one measure of support.  The level of both ‘yes’ and ‘no’ votes 
should be considered, together with an assessment of how great the impact 
of the right to buy will be on the community in question. 
 
 
 

 
Q43 Do you agree that community bodies should be able to submit evidence to 

Ministers in support of their ballot result where they believe that their ballot 
has been affected by circumstances outwith their control? 

 Yes  X  No   
 
Q44 Do you think that Scottish Ministers should be able to ask community bodies 

for additional information relating to their right to buy “application” which 
Ministers would then take into account in considering their right to buy 
“application”?  

 Yes  X  No   
Please explain your reasons.  

 
There may on occasion be exceptional circumstances which Ministers require 
further information upon in considering an application.  Not including this 
provision could disadvantage community bodies in such a situation. 
 
 
 

 
Q45 Do you think that Ministers should be able to accept an application to register 

a community interest in land which is subject to an option agreement (on part 
or all of the land)? 

 Yes  X  No   
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Q46 If there is an option agreement in place, do you think that the landowner 
should be able to transfer the land as an exempt transfer while there is a 
registered interest over that land?  

 Yes  X  No   
Please explain your answer.  

 
Transferring the land to another owner does not necessarily remove the right 
to buy, so there seems to be no valid reason for preventing such a transfer. 
 
 
 
 

 
Q47 Do you think that the prohibition on the landowner from taking steps to market 

or transfer the land to another party should apply from the day after the day 
on which Ministers issue the prohibition letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes  X  No   
Please explain your answer.  

 
Any other provision would build uncertainty into the process for the 
community body which has registered its interest in the land. 
 
 
 
 
 

 
Q48 Do you agree that public holidays should be excluded from the statutory 

timescales to register a community interest in land and the right to buy?  
 Yes  X  No   
 
Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 

be notified to Scottish Ministers?   
 Yes  X  No   

If you disagree, please provide reasons for your decision. 
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Q50 Do you agree that community bodies and landowners should notify Scottish 
Ministers of any changes to their contact details (including any registered 
office)? 

 Yes  X  No   
 
Q51 Do you think that Ministers should monitor the impact of the community right 

to buy?   
 Yes  X  No   

How do you think that monitoring should be undertaken and what information 
should Ministers seek?   

 
It would be preferable if the monitoring was undertaken by the Scottish 
Government operating a central database that could be accessed by 
appropriate interested parties.  Information on the use of the land and the 
community benefits accrued should be the main data to be sought. 
 
 
 

 

Should the monitoring process be a statutory requirement, including 
provisions for reporting?  

 Yes  X  No   
 
 
 

Aberdeenshire Council Consultation Response Annex A



 

4.2 Strengthening Community Planning 
 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending the core statutory underpinning 
for community planning to place stronger emphasis on delivering better 
outcomes??  

 
Imposing a requirement that a CPP be established in each area is a positive 
development.  While most, if not all, areas have functioning CPPs in place, 
placing it in statute should ascribe CPPs the importance they require to 
make a difference in the years ahead. 
 
Similarly, the intention to place a stronger emphasis on outcomes is 
welcomed.  There is a strong and growing evidence base in favour of 
outcomes-based approaches and it makes sense to legislatively support the 
shift from a focus on outputs to outcomes. 
 

 
Q53 What are your views on the core duties for CPPs set out above, and in 

particular the proposal that CPPs must develop and ensure delivery of a 
shared plan for outcomes (i.e., something similar to a Single Outcome 
Agreement) in the CPP area? 

 
These duties are consistent with messages from the Christie Commission, 
Statement of Ambition and Guidance for Single Outcome Agreements.  It is 
helpful that a consistent line has been taken on community planning and this 
will enable partners to buy into the concept.  It makes clear sense that these 
duties are best reflected in a “shared plan for outcomes” be it the Single 
Outcome Agreement, Community Plan or equivalent. 
 
It is noted that the CPP is expected to “provide strategic oversight of 
arrangements for partnership working in the CPP area”.  This is welcomed 
but there may be tensions with other reform and integration initiatives, such 
as police and fire reform and adult health and social care integration.  
Particularly to what extent the CPP will have a strategic oversight role rather 
than what may in practice be a consultative role. 
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Q54 Do the proposed duties of the CPP support effective community engagement 
and the involvement of the third and business sectors?  

 Yes  X  No   
What other changes may be required to make this more effective?  

Yes, it is acknowledged that the duty could be met through a tokenistic 
approach whereby, for example, one person represents the entire third or 
business sector.  However, an overly prescriptive approach in this area is 
likely to get in the way of effective community engagement which can be 
achieved through a variety of means. 
 

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes  X  No   
What else might be required? 

The proposed core duties are welcomed and support the high-level 
messages expressed in the Christie Commission and Statement of 
Ambition.  It is important that these duties are placed on an equal footing 
with other duties that partner organisations hold.  Driving a shift from 
participation at meetings to participation in delivery and resourcing is a 
significant step forward. 
 
There will of course remain a tension between the existing lines of 
accountability that public bodies hold with the newer responsibilities 
funnelled through the CPP.  There is no easy way around this and it has 
proved a barrier to partnership working so far. 
 
It is suggested within the consultation paper that organisations should be 
required to report on their contribution to community planning.  It is believed 
that this would have to be fairly demanding to ward against any possibility of 
contributions being fudged, particularly in the context of a broad, all-
encompassing Single Outcome Agreement. 
 

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified 
through the legislation? 

 
Elected members should have a meaningful role in the community planning 
process.  Otherwise it feeds the perception that community planning is 
something that happens elsewhere and has limited relevance to core 
business.  While additional clarity would be welcomed by elected members, 
it is important not to be overly prescriptive given approaches will vary 
according to local circumstances. 
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Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 
so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

 
Should the duty apply to a defined list of public bodies rather than a general 
approach, it is important that the list is comprehensive.  The focus on bodies 
such as Scottish National Heritage, Sport Scotland, Visit Scotland and the 
national park authorities is particularly welcome if CPPs are to deliver the 
‘health inequalities and physical activity’ priority for which they are now all 
responsible.  It may be beneficial to include the Crofters’ Commission and 
Licensing Boards to ensure that the policy of these bodies aligns with Single 
Outcome Agreements and the public sector landscape of the coming years. 
 

 
Q58 Local authorities are currently responsible for initiating, facilitating and 

maintaining community planning.  How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

 
Elected members should be meaningfully engaged in the community 
planning process.  There is a range of ways to achieve this which may be 
difficult to capture in legislation. 
 
Currently the legislation asks that local authorities report on progress in 
taking forward community planning. It presents a stronger message if this 
requirement is placed on community planning partnerships instead. 
 

 
Q59 How can the external scrutiny regime and the roles of organisations such as 

the Accounts Commission and Auditor General support the proposed 
changes? Does this require changes to their powers or functions?  

 
The external scrutiny regime should not be unnecessarily onerous, but 
should concentrate on gathering and sharing examples of best practice 
across Scotland. 
 
 
 

 
Q60 What other legislative changes are needed to strengthen community 

planning?  

 
Given the strong focus in the consultation on what takes place at a local 
level, it is important that the Scottish Government and other national bodies 
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form a key part of the proposals.  Public sector reform and integration to the 
extent envisaged in the Christie Commission and in the guidance published 
on Single Outcome Agreements will require significant levels of buy-in to the 
prevention and partnership agendas at all levels of the public sector. 
 

 
 
4.3 Allotments 
 
Q61 Do you agree with the proposed definition of an allotment site and allotment 

plot?  
 Yes  X  No   

How else would you suggest they be defined? 

 
 
 
 
 
 

 
Q62 In order to include all existing allotments in the new legislation they must fit 

within the size range. What is the minimum and maximum size of one 
allotment plot in your area/site? 

 
Minimum 302 sq.m and maximum 335 sq.m 
 
 
 
 

 
Q63 Do you agree with the proposed duty to provide allotments?  
 Yes  X  No   

Are there any changes you would make? 

 
 
 
 
 
 

 

Do you agree with the level of the trigger point, ie that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 

 Yes  X  No   
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Q64 Do you prefer the target Option A, B or C and why?  Are there any other 
target options you wish to be considered here?  Do you agree with the level of 
the targets? 

 
A combination of A and B is preferred.  The acquisition of land for allotments 
is not always straightforward and so any target must be both realistic and 
reasonable.  A combination of both A and B appears to meet these criteria. 
 
 
 

 
Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes  X  No   

Would you make any changes to the list? 

 
 
 
 
 
 
 
 

 
Q66 Do you think the areas regarding termination of allotment tenancies listed 

should be set out in legislation or determined by the local authority at a local 
level? 

Legislation     X 

Determined by local authority     

 
Q67 Are there any other areas you feel should apply to private allotments? 

 
No. 
 
 
 
 
 
 

 
Q68 Do you agree that surplus produce may be sold?  
 Yes  X  No   

If you disagree, what are your reasons? 
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Q69 Do you agree with the proposed list of subjects to be governed by 

Regulations?  
 Yes  X  No   

Would you make any changes to the lists? 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q70 We invite your views on the proposal to include in the Bill a provision that 

places a duty on Ministers to develop, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to report regularly and publicly progress 
towards these outcomes. 

 
It is important that outcomes-based approaches are further embedded in 
Scotland.  However, there are two barriers that may require further 
consideration.  First, it is unclear what the fit is between the 16 national 
outcomes, the five strategic objectives and the six CPP priorities.  National 
outcomes may be diluted in importance if they are not part of a streamlined 
and clear framework of national priorities.  Second, embedding an outcomes 
approach in Scotland goes far beyond the 16 national outcomes and its 
associated set of high-level performance measures.  Public bodies must be 
clear about and specify the outcomes they seek to achieve through their 
strategic and corporate planning processes. 
 

 
 
5.2 Subsidiarity and local decision-making 
 
Q71 Given the actions that the Government and others already take to enable and 

support local democracy, together with the additional measures proposed in 
this consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

 
Local democracy and accountability should be at the heart of the reform 
process and should be enhanced by reform, rather than diminished.  Given 
the concerns around centralisation that have arisen following police and fire 
reform, it is important that the unique role of local authorities is recognised 
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and maintained into the future. 
 
As set out in the consultation paper, the findings of COSLA’s commission on 
local democracy should be fed into the development of the Bill. 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 6: Assessing Impact 
 

Please read the draft Bill provisions and detailed policy proposals before you answer 
these questions.  You do not need to answer all the questions in this questionnaire, 
only answer the questions that you have an interest in.  Separate questionnaires are 
provided for each chapter of the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
Equality 
 
Q72 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on particular groups of people, with 
reference to the “protected characteristics” under the Equality Act 2010. 

 
It is difficult to identify any potential impacts on particular groups of people 
given the generality of the Bill’s provisions.  These impacts will need to be 
considered in detail in each particular circumstance.  The most obvious 
impact would be if a community right to buy was exercised in order to 
prevent a group of people with protected characteristics from using that land, 
but this would have to be taken into account in determining the application. 
 

 
Q73 What differences might there be in the impact of the Bill on communities with 

different levels of advantage or deprivation?  How can we make sure that all 
communities can access the benefits of these proposals?   

 
It is quite likely that communities which have more capacity will be able to 
derive more benefits from the Bill and pull further forward than those who 
have less.  To mitigate against some of these consequences, public sector 
bodies should be equipped with sufficient resources to support capacity 
building in more deprived communities. 
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Business and Regulation 
 
Q74 Please tell us about any potential costs or savings that may occur as a result 

of the proposals for the Bill, and any increase or reduction in the burden of 
regulation for any sector.  Please be as specific as possible.  

 
As indicated in earlier answers, other than the obvious cost implications of 
the legislative processes required, the potential costs and savings will be 
specific to individual cases and should therefore be assessed as each 
instance arises. 
 

 
 
Environmental 
 
Q75 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on the environment. 

 
The most obvious environmental impact arises from the potential 
compulsory right to buy neglected or abandoned land, in which case the 
impact would be positive. 
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Agenda item 3  LGR/S4/14/7/3 
5 March 2014 
 
 

 

 

 

 

 

 

 

  



 

 

Consultation on the Community Empowerment 
(Scotland) Bill 
 

RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we 
handle your response appropriately 
 
1. Name/Organisation 
Organisation Name 

Aberdeenshire Community Planning Partnership 
 
Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 
Macleod 

Forename 
Alexander 

 
2. Postal Address 
Aberdeenshire Council 

Woodhill House 

Westburn Road 

Aberdeen 

Postcode AB16 
5GB 

Phone 01224 
664308 

Email 
alexander.macleod@aberdeenshire.gov.uk 

 
3. Permissions  - I am responding as… 

   Individual / Group/Organisation    

  Please tick as appropriate      
       

(a) Do you agree to your 
response being made 
available to the public (in 
Scottish Government library 
and/or on the Scottish 
Government web site)? 

Please tick as appropriate 
 Yes    No  

 (c) The name and address of your 
organisation will be made 
available to the public (in the 
Scottish Government library 
and/or on the Scottish 
Government web site). 
 

(b) Where confidentiality is not 
requested, we will make your 
responses available to the 
public on the following basis 

  Are you content for your 
response to be made 
available? 
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 Please tick ONE of the 
following boxes 

  Please tick as appropriate 
 Yes    No 

 
  

Yes, make my response, 
name and address all 
available 

 
 

    

  or     

 Yes, make my response 
available, but not my 
name and address 

    

  or     

 Yes, make my response 
and name available, but 
not my address 

    

       

(d) We will share your response internally with other Scottish Government 
policy teams who may be addressing the issues you discuss. They may 
wish to contact you again in the future, but we require your permission to do 
so. Are you content for Scottish Government to contact you again in relation 
to this consultation exercise? 

Please tick as appropriate    Yes  No 

 
 
3. Please indicate which category best describes you or your organisation 
(Tick one only).  If you are a representative or umbrella body, please tick the 
category you represent. 
 
Community organisation  

Third sector / equality organisation  

Private sector organisation  

Representative body for professionals  

Local government  

Community Planning Partnership  

Public Body, including Executive Agencies, NDPBs, NHS etc  

Academic or Research Institute  

Individual  

Other – please state…  
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 4  -  Detailed Policy Proposals 
 

4.2 Strengthening Community Planning 
 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending the core statutory underpinning 
for community planning to place stronger emphasis on delivering better 
outcomes??  

 
Imposing a requirement that a CPP be established in each area is a positive 
development.  While most if not all areas have functioning CPPs in place, 
placing it in statute should ascribe CPPs the importance they require to 
make a difference in the years ahead.   
 
Similarly, the intention to place a stronger emphasis on outcomes is 
welcomed.  There is a strong and growing evidence base in favour of 
outcomes-based approaches and it makes sense to legislatively support the 
shift from a focus on outputs to outcomes.   
 

 
Q53 What are your views on the core duties for CPPs set out above, and in 

particular the proposal that CPPs must develop and ensure delivery of a 
shared plan for outcomes (i.e., something similar to a Single Outcome 
Agreement) in the CPP area? 

 
These duties are consistent with messages from the Christie Commission, 
Statement of Ambition and Guidance for Single Outcome Agreements.  It is 
helpful that a consistent line has been taken on community planning and this 
will enable partners to buy into the concept.  It makes clear sense that these 
duties are best reflected in a “shared plan for outcomes” be it the Single 
Outcome Agreement, Community Plan or equivalent.  
 
It is noted that the CPP is expected to “provide strategic oversight of 
arrangements for partnership working in the CPP area”.  This is welcomed 
but there may be tensions with other reform and integration initiatives, such 
as police and fire reform and adult health and social care integration.  
Particularly to what extent the CPP will have a strategic oversight role rather 
than what may in practice may be a consultative role.  
 
It is important that CPPs work regionally with other CPPs where necessary, 
particularly when dealing with national or regional organisations or 
partnerships in order to support their involvement. 
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Q54 Do the proposed duties of the CPP support effective community engagement 

and the involvement of the third and business sectors?  
 Yes    No   

What other changes may be required to make this more effective?  

 
Yes.  It is acknowledged that the duty could be met through a tokenistic 
approach whereby, for example, one person represents the entire third or 
business sector.  However, an overly prescriptive approach in this area is 
likely to get in the way of effective community engagement which can be 
achieved through a variety of means.  
 

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   
What else might be required? 

 
The proposed core duties are welcomed and support the high-level 
messages expressed in the Christie Commission and Statement of 
Ambition.  It is important that these duties are placed on an equal footing 
with other duties that partner organisations hold.  Driving a shift from 
participation at meetings to participation in delivery and resourcing is a 
significant step forward.  In the coming years many CPPs will focus on the 
services and resources around place and it is important that the legislation 
enables and requires partners to fully participate.  
 
There will of course remain a tension between the existing lines of 
accountability that public bodies hold with the newer responsibilities 
funnelled through the CPP.  There is no easy way around this and it has 
proved a barrier to partnership working so far.   
 
It is suggested within the consultation paper that organisations should be 
required to report on their contribution to community planning.  It is believed 
that this would have to be fairly demanding to ward against any possibility of 
contributions being fudged, particularly in the context of a broad, all-
encompassing Single Outcome Agreement.  
 

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified 
through the legislation? 

 
Elected members should have a meaningful role in the community planning 
process.  Otherwise it feeds the perception that community planning is 
something that happens elsewhere and has limited relevance to core 
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business.    While additional clarity would be welcomed by elected members, 
it is important not to be overly prescriptive given approaches will vary 
according to local circumstances. 
 

 

Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 
so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

 
Should the duty apply to a defined list of public bodies, rather than a general 
approach, it is important that the list is comprehensive.  The focus on bodies 
such as Scottish National Heritage, Sport Scotland, Visit Scotland and the 
national park authorities is particularly welcome if CPPs are to deliver the 
‘health inequalities and physical activity’ priority for which they are now all 
responsible.  It may be beneficial to include the Scottish Prison Service, 
Crofters’ Commission and Licensing Boards to ensure that the policy of 
these bodies aligns with Single Outcome Agreements and the public sector 
landscape of the coming years. 
 

 
Q58 Local authorities are currently responsible for initiating, facilitating and 

maintaining community planning.  How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

 
Elected members should be meaningfully engaged in the community 
planning process.  There is a range of ways to achieve this which may be 
difficult to capture in legislation. 
 
Currently the legislation asks that local authorities report on progress in 
taking forward community planning.  It presents a stronger message if this 
requirement is placed on community planning partnerships instead. 
 

 
Q59 How can the external scrutiny regime and the roles of organisations such as 

the Accounts Commission and Auditor General support the proposed 
changes? Does this require changes to their powers or functions?  

 
The Accounts Commission and Auditor General should engage with 
partnerships as early as possible and be clear about the role of member 
organisations.  
 

 
Q60 What other legislative changes are needed to strengthen community 

planning?  
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Given the strong focus in the consultation on what takes place at a local 
level, it is important that the Scottish Government and other national bodies 
form a key part of the proposals.  Public sector reform and integration to the 
extent envisaged in the Christie Commission and in the guidance published 
on Single Outcome Agreements will require significant levels of buy-in to the 
prevention and partnership agendas at all levels of the public sector. 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 6: Assessing Impact 
 

Please read the draft Bill provisions and detailed policy proposals before you answer 
these questions.  You do not need to answer all the questions in this questionnaire, 
only answer the questions that you have an interest in.  Separate questionnaires are 
provided for each chapter of the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
Equality 
 
Q72 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on particular groups of people, with 
reference to the “protected characteristics” under the Equality Act 2010. 

 
 
 
 
 
 
 
 

 
Q73 What differences might there be in the impact of the Bill on communities with 

different levels of advantage or deprivation?  How can we make sure that all 
communities can access the benefits of these proposals?   

 
It is quite likely that communities which have more capacity will be able to 
derive more benefits from the Bill and pull further forward than those who 
have less. To mitigate against some of these consequences, public sector 
bodies should be equipped with sufficient resources to support capacity 
building in more deprived communities.  
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Business and Regulation 
 
Q74 Please tell us about any potential costs or savings that may occur as a result 

of the proposals for the Bill, and any increase or reduction in the burden of 
regulation for any sector.  Please be as specific as possible.  

 
 
 
 
 
 
 
 

 
 
Environmental 
 
Q75 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on the environment. 

 
 
 
 
 
 
 
 

 
 
 

Aberdeenshire CPP Consultation Response Annex B



Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q70 We invite your views on the proposal to include in the Bill a provision that 

places a duty on Ministers to develop, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to report regularly and publicly progress 
towards these outcomes. 

 
It is important that outcomes-based approaches are further embedded in 
Scotland.  However, there are two barriers that may require further 
consideration.  First, it is unclear what the fit is between the 16 national 
outcomes, the five strategic objectives and the six CPP priorities.  National 
outcomes may be diluted in importance if they are not part of a streamlined 
and clear framework of national priorities.  Second, embedding an outcomes 
approach in Scotland goes far beyond the 16 national outcomes and its 
associated set of high-level performance measures.  Public bodies must be 
clear about and specify the outcomes they seek to achieve through their 
strategic and corporate planning processes.  
 

 
 
5.2 Subsidiarity and local decision-making 
 
Q71 Given the actions that the Government and others already take to enable and 

support local democracy, together with the additional measures proposed in 
this consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

 
Local democracy and accountability should be at the heart of the reform 
process and should be enhanced by reform, rather than diminished.  Given 
the concerns around centralisation that have arisen following police and fire 
reform, it is important that the unique role of local authorities is recognised 
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and maintained into the future.   
 
As set out in the consultation paper, the findings of COSLA’s commission on 
local democracy should be fed into the development of the Bill.   
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Introduction 
 

The Accounts Commission is the public’s watchdog for local government. The Accounts Commission’s 

role is to hold local government to account and help ensure that public money is spent properly, efficiently 

and effectively. Accounts Commission  is responsible for the audit of all local authorities, police and fire 

and rescue joint boards and other similar public bodies. The Accounts Commission operates 

independently of local authorities and of the Scottish Government, and it reports in public. 

 

The Auditor General for Scotland is the Parliament’s watchdog for helping to ensure propriety and value 

for money in the spending of public funds.  The Auditor General is responsible for investigating whether 

public spending bodies achieve the best possible value for money and adhere to the highest standards of 

financial management. The Auditor General is independent and not subject to the control of any member 

of the Scottish Government or the Parliament. The Auditor General is responsible for securing the audit of 

the Scottish Government and most other public sector bodies except local authorities and fire and police 

boards.  

 

Audit Scotland was created to support both the Accounts Commission and the Auditor General for 

Scotland in carrying out their work.  

 

About this response 
 

This is the response of the Accounts Commission and the Auditor General for Scotland to the Scottish 

Government’s consultation on the Community Empowerment (Scotland) Bill.  It has been prepared on 

our behalf by Audit Scotland. 

 

We responded in September 2012 to the Scottish Government’s previous exploratory consulation on its 

proposals for a Bill. We welcome this opportunity to provide a further response to the Bill itself, and are 

prepared to offer further input as required as the Bill progresses. 

 

We have concentrated our response to those areas in which we have a current direct involvement. We 

therefore provide comments in the following areas: 

 Common good 

 Community planning 

 Scrutiny 

 Possible accounting implications of transfer of assets. 
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Increasing transparency about Common Good 
 

Q14 Do you think the draft provisions will meet our goal to increase transparency about the 
existence, use and disposal of common good assets and to increase community involvement in 
decisions taken about their identification, use and disposal? What other measures would help to 
achieve that? 
 

Our experience tells us that the treatment of common good funds is an area of significant public 

concern. Any measure that increases the transparency of common good is therefore to be welcomed. 

Indeed, the proposal that councils be required to consult community councils and other community 

bodies about the disposal and use of common good assets is a sensible one. 

 

Many councils have found it difficult to comply with CIPFA guidance on common good and take a 

proportionate approach to calculating the values of common good assets and consulting with 

stakeholders over any planned disposals. There is, therefore, an issue about the proportionality of the 

proposals to require councils to establish and maintain registers. There would be considerable work 

required in creating a register of £219 million worth of assets which is less than 1% of the estimated 

total value of council owned property assets. The Government should therefore consider how such a 

register is developed, thus considering issues such as its content and timing or completion 

requirements. 

 

Strengthening community planning 
 

Q52 What are your views on our proposals for requiring a CPP to be established in each local 
authority area, and for amending the core statutory underpinning for community planning to place 
stronger emphasis on delivering better outcomes? 

 

Q53 What are your views on the core duties for CPPs set out above, and in particular the proposal 
that CPPs must develop and ensure delivery of a shared plan for outcomes (i.e., something 
similar to a Single Outcome Agreement) in the CPP area?  
 

While the proposals requiring the establishment of a CPP do not represent a radical shift from the 

current requirements of local authorities and core partners, the increased emphasis on delivering better 

outcomes in the proposals – particularly in becoming a legal duty - would mark a significant 

development. 

 

In our report Improving community planning in Scotland1, we expressed our view that if CPPs  focus 

their efforts and bring to bear the full weight of their combined resources, skills and expertise, they can 

make a real difference in complex areas such as social inequality. While a legislative underpinning 

around outcomes and a shared plan to deliver as such might help focus this commitment, the 

challenges involved in CPPs demonstrating a difference in outcomes will be substantial. Moreover, as 

                                                      
1 Improving community planning in Scotland, Accounts Commission and Auditor General, 20 March 2013. 
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we state in Improving community planning in Scotland, progress will require strong and sustained 

shared leadership and changed behaviours as much as good plans. 

 

We have already been clear in Improving community planning in Scotland about the improvements 

needed to single outcome agreements. Any shared plans will need to specify what will improve, how it 

will be done, by whom, and when. 

 

Moreover, there is scope for more clarity about what the expectation that CPPs ‘ensure delivery’ of a 

shared plan means in the complex relationships that can exist across local partnership working. For 

example, the Scottish Government has explained that the relationship between CPPs and health and 

social care partnerships will not be hierarchical.2 There is scope for being clearer as to what this type of 

relationship means for responsibilities and accountability. 

 

Q54 Do the proposed duties of the CPP support effective community engagement and the 
involvement of the third and business sectors? What other changes may be required to make this 
more effective?  
 

In our response to the first consultation on the Scottish Government’s intentions, we expressed our 

view that there should be clarity and, where appropriate, consistency in requirements and approaches 

to community engagement across the public sector. We noted however that current existing legislation, 

such as the requirements on local authorities to consult community bodies as part of the community 

planning legislation, housing tenant participation obligations on registered social landlords and local 

authorities, and user consultation requirements on NHS boards, all offer a degree of clarity on 

consultation expectations in those sectors. The proposals in the consultation paper for core duties of a 

CPP – of involving third sector and business community, and of ensuring properly planned, resourced 

and integrated community engagement – seems a sensible and not overbearing approach to allow 

flexibility for partners to make use of current requirements and arrangements. Such a duty currently 

only applies to a local authority as part of its duty of facilitating community planning, and this wider core 

duty would helpfully enhance and widen the reach of the current duty, and would thus encourage a 

more collective commitment by partners.3 

 

Also in our earlier response, we commended the potential of making use of the National Standards for 

Community Engagement to clarify the expectations of CPPs in this regard. This would seem useful 

support for the proposed duties. 

 

Q55 How can we ensure that all relevant partners play a full role in community planning and the 
delivery of improved outcomes in each CPP area? Do the core duties set out above achieve that? 
What else might be required? 
 

                                                      
2 Integration of Adult Health and Social Care in Scotland Consultation: Scottish Government Response, 12 
February 2013, paragraph 69. 
3 Local Government in Scotland Act 2003, section 15(1). 
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The proposals could still provide more clarity on some fundamental issues of accountability and 

governance, i.e. who is accountable to whom and for what in the CPP process.  We note in paragraph 

160 of the consultation paper the suggestion of a requirement for organisations to report, as part of 

their routine reporting processes, on their contribution to community planning and agreed outcomes. 

We would welcome more clarity on how this might work, in particular on what sanctions might apply for 

underperformance. 

 

In August 2012, we responded to the Scottish Parliament Local Government and Regeneration 

Committee’s request for written evidence on implications for CPPs from the Public Bodies (Joint 

Working) (Scotland) Bill and the Children And Young People (Scotland) Bill (Commission meeting, 23 

August 2012). In our response, we noted the overlap between the agencies involved in CPPs and those 

who will need to be involved in the arrangements set out in the bills. We pointed to the consequential 

risk of duplication and a cluttered partnership landscape. Clarity about the arrangements covered by 

the three Bills would therefore be welcomed.  

 

Q56 What are the respective roles of local elected politicians, non-executive board members and 
officers in community planning and should this be clarified through the legislation? 
 

The expectation in the Statement of Ambition that CPPs will have strategic oversight of all public 

service reform for their area necessitates a complex network of partnership activity in most CPP areas. 

It also requires complex roles and responsibilities for individual elected members, board members or 

officers. For example, the Scottish Government has acknowledged these complexities in its response to 

the findings of its consultation on integration of Adult Health and Social Care in Scotland.4 Rather than 

setting out roles in legislation that might stifle local flexibility, perhaps some core principles of good 

governance – such as those in the Commission’s report in its How councils work series, Roles and 

relationships: are you getting it right?, emphasising the value in members and officers working together 

- might be more appropriate. 

 

Q57 Should the duty on individual organisations apply to a defined list of public bodies - if so, 
which ones? Or should we seek to take a more expansive approach which covers the public 
sector more generally? 
 

It may be advantageous to take a more expansive and enabling approach which, rather than 

prescribing a specific list of bodies, places a duty across the public sector but takes account of the 

statutory functions of particular organisations and whether they have a genuine role in the delivery of 

local outcomes. 

 

Further, we anticipate that those bodies highlighted in the consultation paper will have their own views 

about the practicality of resourcing their involvement in 32 CPPs. They will also have experience of a 

                                                      
4 Integration of Adult Health and Social Care in Scotland Consultation: Scottish Government Response, 12 
February 2013, paragraphs 84-102. 
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likely variation in the willingness of individual CPPs to involving them. Our experience indicates that the 

position varies across CPPs.  

 

Q58 Local authorities are currently responsible for initiating, facilitating and maintaining 
community planning. How might the legislation best capture the community leadership role of 
Councils without the CPP being perceived as an extension of the local authority? 
 

It is difficult to predict what might happen were the specific duty on councils to “initiate, facilitate and 

maintain” the community planning process to be repealed. Some CPPs currently have too much 

dependence on the council, while others have more effective shared leadership. There is a risk that an 

immature CPP that is poorly led by the council might fold if the obligation was repealed, though that 

CPP would have been underperforming anyway.  Conversely, a well-led CPP with effective shared 

leadership might become even more of a shared enterprise under a common duty. Either way, while it 

is unlikely that the statutory duty is the key success factor in changing the cultural shifts needed for the 

required step change in community planning, if felt desirable to retain such a duty for a council, then 

guidance in this regard would seem sensible. 

 

Q70 We invite your views on this proposal (i.e. Scotland Performs: embedding the outcomes 
approach in legislation). 
 

This seems, on the face of it, a sensible proposal. We would underline the point in as we noted in 

Improving community planning in Scotland that the effectiveness of the links between national and local 

outcomes could be enhanced by ensuring that improvements to SOAs are achieved. This will be 

particularly beneficial given, as we note in Improving community planning in Scotland, the risk that 

wide-ranging reforms of public services in Scotland create tensions between national and local 

priorities for change.  

 

External scrutiny 
 

Q59 How can the external scrutiny regime and the roles of organisations such as the Accounts 
Commission and Auditor General support the proposed changes? Does this require changes to 
their powers or functions? 
 

Q60 What other legislative changes are needed to strengthen community planning? 
 

We note the point in the consultation document that the success of any new arrangements will require 

public sector bodies to be effectively held to account for how they fulfil the duties placed on them and 

on CPPs. We welcome the thrust of the document that such accountability is achieved both in engaging 

with and reporting to communities, and through the roles of the Accounts Commission, Auditor General 

and other scrutiny bodies. We would note that the Scottish Government itself also has a role to play in 

ensuring accountability of many public bodies involved in community planning. We would also 
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underline, however, our firm view that improvement should be driven from within, and thus there is a 

real need to strengthen self evaluation and performance benchmarking by CPPs. 

 

We therefore welcome the inclusion in proposed core duties of CPPs to report to communities and 

other stakeholders on delivery of their priorities. 

 

There is of course already a wide range of range of scrutiny activity underway through our existing work 

and that of others. This covers both the individual bodies who are part of CPP arrangements and 

through the initial CPP audits that have been undertaken within available powers. 

 

It is our view is the statutory arrangements underpinning our CPP audit work so far has worked well. 

The reports of all audits so far have been in the form of joint Section 102 (Controller of Audit) and 

Section 23 (Auditor General for Scotland) reports5.  This has demonstrated effective ‘holding to 

account’ arrangements for CPPs on the basis of existing legislation and roles and responsibilities for 

those bodies charged with the oversight and scrutiny of the bodies that participate in the CPP process.  

The model has allowed us to draw upon other work undertaken by scrutiny partners. It also has allowed 

the Accounts Commission and Auditor General to use our existing reporting powers. In the 

Commission’s case, this includes making findings, requesting further audit work be undertaken by the 

Controller of Audit, and/or holding hearings in relation to local government bodies. In the case of the 

Auditor General, this includes reporting to the Parliament’s Public Audit Committee.  

 

There would be potential for providing some consistency in the responsibilities of CPP partners in 

relation to scrutiny. For example, in our CPP audits, councils have a legal responsibility to ensure that 

they formally consider findings from the audit and they must also publish the outcome of their 

consideration. This is helpful in providing a clear sense of formal ownership by the council of the 

findings and improvements identified in the audit. Such a responsibility is not shared by any other CPP 

partner, which means that the sense of ownership and a natural ‘conclusion’ of the audit process is at 

risk of being inconsistent. It would therefore seem sensible to consider how to extend such formal 

requirements to other partners. 

 

Possible accounting implications of transfer of assets. 
 

While we do not have any points in relation to the specific questions raised in the consultation paper in 

relation to community right to request rights in relation to property (i.e. questions 8 to 13), we would 

reiterate the point we made in our response to the previous consultation paper that should full transfer 

happen, then this should be on the basis of a sound business case. This should set out how the public 

interest would be served by such a change. We would expect any public body considering transfers to 

demonstrate that good financial management underpins the decision making processes for individual 

                                                      
5 Section 102(1)(a) of the Local Government (Scotland) Act 1973 and Section 23 of the Public Finance and 
Accountability (Scotland) Act 2000. 
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transfers. In addition, there would need to be a sound financial review of the community group’s plans 

and assurance that the community group had sufficient funds to support the use of the asset. It would 

also be necessary to be clear about what would happen in case of failure by the community to make 

effective use of the asset.   

 

Conclusion 
 

We hope that this response provides a useful reflection of our experience so far in the scrutiny of 

community planning, and of our responsibilities in holding public services to account and encouraging 

improvement. We are of course willing to share further reflections as appropriate, as the process for the 

Bill continues. 

 

31 January 2014 
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Consultation on the Community Empowerment 
(Scotland) Bill 
 
RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we 
handle your response appropriately 
 
1. Name/Organisation 
Organisation Name 
The City of Edinburgh Council 

 
Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 
      

Forename 
      

 
2. Postal Address 
Waverley Court 

Level 2:2 

4 East Market Street 

Edinburgh 

PostcodeEH88BG      Phone 0131 
4693907 

Email 
pamela.roccio@edinburgh.gov.uk 

 
3. Permissions  - I am responding as… 

   Individual / Group/Organisation    

     Please tick as appropriate  X    

               

(a) Do you agree to your 
response being made 
available to the public (in 
Scottish Government library 
and/or on the Scottish 
Government web site)? 
Please tick as appropriate 

 Yes    No  

 (c) The name and address of your 
organisation will be made 
available to the public (in the 
Scottish Government library 
and/or on the Scottish 
Government web site). 
 

(b) Where confidentiality is not 
requested, we will make your 
responses available to the 
public on the following basis 

  Are you content for your 
response to be made 
available? 
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 Please tick ONE of the 
following boxes 

  Please tick as appropriate 
X Yes    No 

 

  
Yes, make my response, 
name and address all 
available 

 
 

    

  or     

 Yes, make my response 
available, but not my 
name and address 

     

  or     

 Yes, make my response 
and name available, but 
not my address 

     

       
(d) We will share your response internally with other Scottish Government 

policy teams who may be addressing the issues you discuss. They may 
wish to contact you again in the future, but we require your permission to do 
so. Are you content for Scottish Government to contact you again in relation 
to this consultation exercise? 
Please tick as appropriate   X Yes  No 

 
 
3. Please indicate which category best describes you or your organisation 
(Tick one only).  If you are a representative or umbrella body, please tick the 
category you represent. 
 
Community organisation  
Third sector / equality organisation  
Private sector organisation  
Representative body for professionals  
Local government  
Community Planning Partnership  
Public Body, including Executive Agencies, NDPBs, NHS etc X 
Academic or Research Institute  
Individual  
Other – please state…  
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Appendix1 

 Consultation on the Community Empowerment (Scotland) Bill 

Response Questionnaire 

Chapter 3 - Proposals with draft legislation 

Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of the 
consultation paper. 

Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 

 
3.1 Community Right to Request Rights in Relation to Property 

Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 

 

Q1 Do you agree with the definition of community body at section 1?   
 Yes    No   

Do you have any changes to suggest? 

No further comments.  

 

Q2 Do you agree with the list of public bodies to be covered in this Part at Schedule 
1 (Annex C page 21)?   

 Yes    No   

What other bodies should be added, or removed? 

Consideration should be given to the effect on publicly owned companies, and 
other such bodies corporate as referred to in the draft Bill, which may have 
external private funding and other contractual and other obligations, and how 
these may be affected by the proposed obligations to consider transferring 
assets. 
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Q3 What do you think would be reasonable timescales for dealing with requests, 
making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) 
and 6(6)? 

5(6) A minimum three months should be allowed to enable the public body to 
carry out public consultation on disposal. There are provisions for this period 
to be extended by agreement. 

6(2)(c) - 6(3) directs the period for a body to submit an offer to be at least six 
months. To allow the body more than six months to submit an offer could 
result in increased public expenditure to maintain a property which the public 
body could otherwise have disposed of, and the overall period of time the 
public body cannot otherwise deal with the asset could mean other 
opportunities to see it regenerated are lost if the transfer to the community 
body never actually completes (for whatever reason).  

6(6) – see comments regarding 6(2)(c). 

 

Q4 Do you agree that community bodies should have a right of appeal to Ministers 
as set out in section 8?   

 Yes    No   

Are there other appeal or review procedures that you feel would be more 
appropriate? 

The Council agrees that community bodies should have a right to appeal an 
adverse decision to transfer. However, there needs to be a reasonable 
maximum time limit for that appeal to be submitted to avoid further impact on 
public expenditure. 

 

 

Q5 What form of appeal or review processes, internal or external, would be 
appropriate in relation to decisions made by local authorities and by Scottish 
Ministers? 

An appropriate form of appeal might be similar to the current planning inquiry 
process, where an appeal is dealt with by the Scottish Government Inquiry 
Unit or a separate body similar to the Scottish Ombudsman 

 

Q6 Do you have any other comments about the wording of the draft provisions? 

S 7 – If the property is vacant or will become vacant in the period during 
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which the public body is considering an application from the community body 
or awaiting an offer, the public body should be able to provide alternative 
short term occupancies to reduce public expenditure in the interim. 

A local authority should be able to refuse a request to transfer if the land or 
property is being held to support future investment or development activity as 
part of an approved project, long term strategy or improvement programme, 
or if the asset is subject to other legal restrictions on its transfer, such as 
Common Good land, land previously compulsorily acquired and subject to the 
Crichel Downs principles or land the public body is already contracted to sell, 
lease or otherwise dispose of. This is of particular importance in the case of 
Housing Revenue Account (HRA) assets and Economic Development 
strategies.  

 

Q7 What costs and savings do you think would come about as a result of these draft 
provisions?  Please be as specific as you can.   

There will be a revenue cost to the public body in staff time and asset 
management costs while maintaining a surplus property during the period in 
which the community body has submitted its interest, its offer and, if initially 
declined, its appeal.   

There will be staffing costs to provide the support required for communities 
to develop proposals as well as ongoing costs to provide the support 
required throughout the life of the project. Community groups will require 
support to understand the process and may require help with a number of 
complex enquiries.  

There are potential losses of capital receipts which have already been 
identified in long term business plans or lost opportunities to achieve these 
while the Asset Transfer request is processed. 

Possible revenue and capital savings for local authorises could result from 
underused or surplus assets, not required for long term investment, being 
transferred to a community body while community services are maintained 
or improved. 

 

3.2 Community Right to Request to Participate in Processes to Improve 
Outcomes of Service Delivery 

Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 
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Q8 Do you agree with the definition of community body at section 11?   
 Yes    No   

Do you have any changes to suggest? 

While the Council understands why the definition of community body is not 
the same as section 1(1), a separate definition may result in additional 
administration by the public body to ensure that the community body does 
meet the relevant definition, or even confusion on the part of the community 
as to how and when these provisions can be utilised. 

In order to support communities to participate in the process, there will be a 
requirement to build capacity at a local level. This may involve tailored 
support depending on the circumstances of the individual community body 
or group. Specific reference needs to be made to those groups who are hard 
to reach or are not already engaged in this type of process.  

 

Q9 Do you agree with the list of public bodies to be covered in this Part at Schedule 
2 (Annex C page 21)?   

 Yes    No   

What other bodies should be added, or removed? 

No further comments, other than our comments at Question 2 above. 

 

Q10 Do you agree with the description at section 13 of what a participation request 
by a community body to a public service authority should cover?   

 Yes    No   

Is there anything you would add or remove? 

No further comments. 

 

Q11 Do you agree with the criteria at section 15 that a public service authority should 
use when deciding whether to agree or refuse a participation request?   

 Yes    No   

Are there any other criteria that should be considered? 

The following additional criteria should be included:  

 Whether other community bodies that may have an interest in the 
request have been advised of the request to ensure that it does not 
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conflict with interests of other sections of the community; and 
 

 Whether disadvantages to the wider community would arise if the 
request was granted. 

 

Q12 Do you have any other comments about the wording of the draft provisions? 

The provisions could lead to significantly increased governance, 
development and support requirements which, in turn, would lead to 
pressures on operational resources. 

 

Q13 What costs and savings do you think would come about as a result of these draft 
provisions?  Please be as specific as you can.   

The process may lead to the identification of better service provision and 
efficiencies but it is likely to need additional administrative and 
developmental resources to ensure that the provisions are met. 

 

3.3 Increasing Transparency about Common Good 

Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 

 

Q14 Do you think the draft provisions will meet our goal to increase transparency 
about the existence, use and disposal of common good assets and to increase 
community involvement in decisions taken about their identification, use and 
disposal?   

 Yes    No   

What other measures would help to achieve that? 

Developing and maintaining a Common Good Register (the Register) will 
help to increase transparency to a degree but, given the historical and 
complex nature of some of the law in this area, without a standard definition 
of what constitutes Common Good, there will still be room for differing 
opinions as to what assets properly comprise part of the Common good, and 
whether the same are alienable or inalienable, although the Council does 
understand why this was not something the Bill sought to address 

It is also unclear how the Register should be maintained. There is no 
guidance on how regularly the Register should be reviewed and published, 
or if it is to be a “rolling” Register (in the same way the Valuation Roll is 
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maintained) and notices issued when the local authority is considering a 
change to the Register. This will allow for differences to occur between 
bodies. 

If it is not a rolling Register, then consideration should be given to time limits 
for community bodies to make representations so that the local authority is 
able to give these representations due consideration before finalising the 
Register for each review period. It is also noted that a different definition of 
“community body” is used, and we would refer to our comments at Question 
8 in connection with that. 

While again the Council understands why a wider review of Common Good 
law was not addressed, in connection with the general aims of the Bill and 
the consultation, the Bill does not address what the Council considers to be 
an anomaly in the current legislation, and which prevents the transfer by a 
local authority of inalienable Common Good assets from one statutory 
function to another, nor does it consider the current requirement for court 
consent under s.75 (2) of the Local Government (Scotland) Act 1973 before 
a local authority can dispose of an inalienable Common Good asset to a 
community body for purposes which might benefit the community. 

 

3.4 Defective and Dangerous Buildings – Recovery of Expenses 

Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 

 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 Yes    No   

 
Q16 Do you agree that the same improvements should apply to sections 25, 26 and 

27 of the Building (Scotland) Act 2003? 
 Yes    No   
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Consultation on the Community Empowerment (Scotland) Bill 

Response Questionnaire 

Chapter 4 - Detailed Policy Proposals 

4.1 Improve and extend Community Right to Buy  

 

Q17 The Scottish Government proposes to extend right to buy to communities in all 
parts of Scotland, where the Scottish Government is satisfied that it is in the 
public interest.  Do you agree with this proposal? 

 Yes    No   

Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

The Council would in principle support a community right to buy for urban 
communities as this would have the potential to deliver significant benefits to 
the community, local economy and the environment where the community’s 
activities are aligned with the Council’s own strategic policy objectives. 

In addition to the current requirements and considerations, it would be 
appropriate to include reference to potential restrictions on transfer/disposal of 
land. The status of the land where the public body is already contracted to 
sell, lease or otherwise dispose of it, HRA, Common Good, land being held to 
support future investment or development activity as part of an approved 
project, long term strategy or improvement programme, or if the asset is 
subject to other legal restrictions on its transfer (such as land previously 
compulsorily acquired and subject to the Crichel Downs principles) should be 
made clear from the outset and should be a consideration in the Scottish 
Ministers’ decision making process.   

The potentially abortive high costs and time involved in the initial application 
when applying to register a community interest in land could be reduced if the 
community body could submit an ‘in principle’ application with less detail to 
ensure that their application is acceptable in principle before submitting a 
detailed application.   

 

Q18 Do you think that Ministers should have the power to extend “registrable” land” to 
cover land that is currently not included as “registrable land”?   

 Yes    No   
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What other land should also be considered as being “registrable”? 

In order to extend to urban areas, the definition of registrable land/excluded 
land would need to be amended. 

In order to protect the interests of third party landlords, ‘registrable land’ 
should continue to exclude leased land if the proposed community use goes 
against the terms of the lease. 

The definitions of registrable/excluded land should be amended to take 
account of the issue of title/transfer restrictions, mentioned in Q17 response 
regarding leases, Common Good and HRA land and so on.  

While the Council does not feel that HRA land should be excluded from the 
Community right to buy, it must be made clear that any disposal would have 
to take account of existing regulations and fit with local HRA Asset 
Management Strategies. Disposal of HRA land must be considered in 
consultation with tenants.   

 

Q19 Do you think that there should be a compulsory power for communities to buy 
neglected or abandoned land in certain circumstances? 

 Yes    No   

What should these circumstances be? 

Landowners often retain land for longer term investment purposes but leave 
the sites in poor condition.  The introduction of compulsory purchase powers 
for local communities could provide a mechanism to ensure that these sites 
are properly maintained while vacant.  

If the community is to be given this power it should be required to prove that it 
can bring the land into use for community benefit. 

 

Q20 How do you think this should work in practice?  How do you think that the terms 
“neglected” and “abandoned” should be defined? 

Neglected – consistently overgrown or in a state of disrepair for more than 
two years as evidenced by photographs and/or other relevant documentation. 

Abandoned – land is abandoned if it can be shown that the owner has 
vacated with no intention of returning. 

 

Q21 Do you think that the criteria to be met by a community body in section 38(1) of 
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the Act are appropriate?   
 Yes    No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

The suggested level of community support seems low (10% required). It is 
unclear why this has been chosen.  

 

Q22 Do you think that the information that is included in the Register of Community 
Interests in Land is appropriate?   

 Yes    No   

If not, what should that information include? 

In addition, it would be useful to include information on the status of the land 
with regard to leases, HRA, Common Good and other restrictions on 
transfer/disposal, as for Question 17 above.  

 
Q23 How could the application form to register a community interest in land be 

altered to make it easier to complete (eg, should there be a word limit on the 
answers to particular questions)? 

The potentially abortive high costs and time involved in the initial application 
when applying to register a community interest in land could be reduced if the 
community body could submit an ‘in principle’ application with less detail to 
ensure that their application is acceptable in principle before submitting a 
detailed application.   

Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes    No   

Do you have any other suggestions? 

Additional information required in the application form could include details of 
other property currently held by the applicant; confirmation of whether the 
organisation is a registered charity and, if so, its registered charity number. 

 

Q24 Do you agree that communities should be able to apply to register an interest in 
land in cases where land unexpectedly comes on the market and they have not 

City of Edinburgh Council 
Consultation Response Annex D



The City of Edinburgh Council – 6 February 2014                    Page 15 of 31 

considered using the community right to buy?   
 Yes    No   

If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land?   

Communities may not have considered a particular property/piece of land until 
it comes to their attention when it is put on the market so it seems reasonable 
that they should have the chance to register their interest at this time if there 
is a strong case for doing so. 

The current provisions of Section 39 seem sufficient to properly address such 
situations.  

Any changes to section 39 should also consider the needs of the land owner 
who may be depending on the land disposal to proceed promptly.  

 

Q25 Do you agree that the process to re-register a community interest should be a 
re-confirmation of a community interest in land? 

 Yes    No   

Q26 Do you think that the community body should be asked to show that its 
application is (1) still relevant, (2) has the support of its “community”, and that (3) 
granting it is in the public interest? 

 Yes    No   

Q27 What do you think should be the length of the statutory period for completing the 
right to buy, taking into account both the interests of the landowner and the 
community body?  Please explain the reasons for your proposal.  

  No comment  

 

Q28 Do you think that some of the tasks within the right to buy (such as valuation, 
ballot etc) should be rearranged and the timescales for their completion changed 
in order to make the best use of the time available within the right to buy?  
Please set out what changes you think should be made and why. 

The overall period of the right to buy process could be reduced if the valuation 
was carried out as soon as the land owner notifies the Ministers of their 
intention to sell/transfer the land. This will reduce the number of matters to be 
addressed in the period (currently six months) following confirmation of the 
community body’s intention to progress its right to buy 49(4) and may inform 
the community body’s initial decision as to whether or not to exercise its right 
to buy. 
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However, the Ministers would incur costs (valuers’ fees/staff time) for every 
notification under section 48 (1) whether or not the community body wish to 
progress their right to buy.  

 

Q29 Do you agree that Scottish Ministers should organise the undertaking of a 
community body’s ballot and pay its costs?  

 Yes    No   

If you disagree, please provide your reasons.  

Not Applicable  

 

Q30 Should Scottish Ministers notify the ballot result to the landowner?   
 Yes    No   

Please explain your reasons.  

It seems appropriate to notify the land owner of the ballot results, given that it 
relates to the future of their property. 

 
Q31 Do you think Ministers should develop a pro-forma for community bodies to set 

out their plans for the sustainable development of land and community?  
 Yes    No   

Please give reasons for your view.  

 A pro-forma would assist community bodies in identifying the salient points 
rather than having to research and produce each response from scratch. It 
would also make for easier assessment of applications.  

 

Q32 Do you agree that community bodies should be able to define their “community” 
in a more flexible way by the use of either postcodes, settlement areas, localities 
of settlements, and electoral wards, or a mixture of these, as appropriate? 

Yes. Communities cannot be rigidly defined.  

The Council’s Natural Neighbourhoods project is currently exploring how the 
residents of Edinburgh define the neighbourhoods that they live in. 
Information has been gathered through an online survey and will be used to 
develop a new set of natural neighbourhood boundaries. Results will be 
available in 2014.  
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Q33 Are there any other ways that a “community” could be defined?  

The current proposals for defining ‘communities’ seem fair and flexible 
enough to allow most communities to define the geographic area they cover. 

 

Q34 Do you agree that other legal entities in addition to the company limited by 
guarantee should be able to apply to use the community right to buy provisions? 

 Yes    No    

 

Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes    No   

Q36 What other legal entities should be able to apply under the community right to 
buy provisions – and why? 

No comment  

 

Q37 Do you agree that Ministers should only have to “approve” the changes to 
Articles of Association for community bodies that are actively seeking to use or 
are using the community right to buy?  

 Yes    No   

Q38 Do you think that the length of a registered interest in land should remain as five 
years or be changed?  If it should be changed, how long should it be – and what 
are your reasons for making that change? 

If the re-confirmation process is streamlined, as suggested earlier (Questions 
25 and 26), five yearly re-registration should not be overly onerous. 

 

Q39 Do you agree that the valuation procedure should include counter 
representations by the landowner and community body?  

 Yes    No   

If you disagree, please give your reasons for your decision. 

Counter representations promote a fairer, more transparent process. 
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Q40 Do you think that there should be a provision to deter landowners from taking 
the land off the market after they have triggered the right to buy?   

 Yes    No   

Please explain your reasons. 

The level of value that a land owner might expect to receive for their interest 
can be a significant factor in deciding whether or not to sell/transfer the land. 

 

Q41 Do you think that there should there be greater flexibility in a community body’s 
level of support for a right to buy in the ballot result than is currently permitted?  

 Yes    No   

 

Q42 Do you think that the ballot result should focus on a sufficient amount of support 
to justify the community support to proceed with the right to buy the land?   

 Yes    No   

If yes, please explain how secured community support should be measured  

 

 

Q43 Do you agree that community bodies should be able to submit evidence to 
Ministers in support of their ballot result where they believe that their ballot has 
been affected by circumstances outwith their control? 

 Yes    No   

 

Q44 Do you think that Scottish Ministers should be able to ask community bodies for 
additional information relating to their right to buy “application” which Ministers 
would then take into account in considering their right to buy “application”?  

 Yes    No   

Please explain your reasons.  

If Scottish Ministers do not have sufficient information to make the decision 
then additional information should be sought from the community body. 

 

Q45 Do you think that Ministers should be able to accept an application to register a 
community interest in land which is subject to an option agreement (on part or all 
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of the land)? 
 Yes    No   

Q46 If there is an option agreement in place, do you think that the landowner should 
be able to transfer the land as an exempt transfer while there is a registered 
interest over that land?  

 Yes    No   

Please explain your answer.  

Yes, assuming that the land transfers under the right of option to a party not 
listed in the Schedule in the Bill then the community registration, at this time, 
is not applicable. The community right to buy only triggers if the third party 
chooses not to progress their right of option. 

 

Q47 Do you think that the prohibition on the landowner from taking steps to market or 
transfer the land to another party should apply from the day after the day on 
which Ministers issue the prohibition letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes    No   

Please explain your answer.  

The prohibition letter should specify that the prohibition will be effective from a 
specific date (say three working days after sending the notification by post) to 
allow the owner sufficient time to receive the notice. If the prohibition applies 
from the day when the owner/heritable creditor receives the notice, then the 
owner/heritable creditor could take steps to avoid receiving the notice. 

 

Q48 Do you agree that public holidays should be excluded from the statutory 
timescales to register a community interest in land and the right to buy?  

 Yes    No   

Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 
be notified to Scottish Ministers?   

 Yes    No   

If you disagree, please provide reasons for your decision. 

Not applicable.  

 

Q50 Do you agree that community bodies and landowners should notify Scottish 
Ministers of any changes to their contact details (including any registered 
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office)? 
 Yes    No   

Q51 Do you think that Ministers should monitor the impact of the community right to 
buy?   

 Yes    No   

How do you think that monitoring should be undertaken and what information 
should Ministers seek?   

Community bodies should be required to return evidence to Scottish Ministers 
that the benefits outlined in the application have been delivered after a period 
of two years from the acquisition. 

The process should inform assessment of future applications and changes to 
legislation.   

Should the monitoring process be a statutory requirement, including provisions 
for reporting?  

 Yes    No   

4.2 Strengthening Community Planning 

 

Q52 What are your views on our proposals for requiring a CPP to be established in 
each local authority area, and for amending the core statutory underpinning for 
community planning to place stronger emphasis on delivering better outcomes? 

Edinburgh has a strong community planning framework operating at all 
levels of the City from the Edinburgh Partnership (CCP Board), and 
Edinburgh Partnership Executive, through the Strategic Partnerships to the 
Neighbourhood Partnerships.    

Neighbourhood Partnerships as Advisory Committees of the Council, place 
all elected members and community representation at the heart of the locally 
based community planning arrangements.  They contribute significantly to 
the achievement of better outcomes for communities through the 
development and delivery of local community plans.  This approach enables 
communities and locally identified needs to drive and influence service 
delivery and responses.     

In placing a legislative requirement for a CPP to be established, there is a 
need to provide continued flexibility in determining local delivery 
mechanisms and structural arrangements to ensure that existing good 
practice is recognised and the overall approach is strengthened.  In 
Edinburgh for example, at the neighbourhood level Neighbourhood 
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Partnerships are the readily identifiable vehicle for locally based and 
outcome focused service transformation. 

At the strategic citywide level the Edinburgh partnership (EP) partners are 
committed to delivering better outcomes for Edinburgh. The financial 
pressures on all partners highlight the importance of collaborative working 
more than ever. Looking at joint resourcing is an improvement action for EP. 

 
 
 
Q53 What are your views on the core duties for CPPs set out above, and in 

particular, the proposal that CPPs must develop and ensure delivery of a shared 
plan for outcomes (i.e., something similar to a Single Outcome Agreement) in 
the CPP area? 

Whilst the core duties identified for CPPs are welcome, there is a need to 
recognise that these duties do not apply just to the CPP but inform and 
underpin community planning at every level.  Strong leadership and direction 
is therefore important at Board level. 

In Edinburgh, the Neighbourhood Partnerships are recognised by 
communities, service providers, elected members and third sector 
representatives as already fulfilling these core duties, with the local 
community plans providing a mechanism for agreeing shared outcomes for 
each area founded on an in depth understanding of place and based on the 
ongoing dialogue at a local level.  The strategic outcomes for the City 
identified in the EP Community Plan (Single Outcome Agreement) have 
been informed by this outcome focused approach. Meaningful community 
engagement forms the cornerstone of this approach, with community 
intelligence and area profiling informing all aspects of the partnerships’ 
activity.  

 

Q54 Do the proposed duties of the CPP support effective community engagement 
and the involvement of the third and business sectors?  

 Yes    No   

What other changes may be required to make this more effective?  

In Edinburgh there is already strong partnership working with communities 
and the third and business sectors in the community planning framework at 
all levels across the city. The proposed duties need to recognise the 
significant role these sectors play in identifying, developing and delivering 
better outcomes.  Within this context there is scope to provide further 
definition and to strengthen the duties accordingly. The distinction between 
the public sector and other sectors needs to be recognised. 

City of Edinburgh Council 
Consultation Response Annex D



The City of Edinburgh Council – 6 February 2014                    Page 22 of 31 

A clear articulation of and commitment to delivering effective community 
engagement is required at CPP level to ensure this is supported and 
promoted at all levels of decision making. Neighbourhood Partnerships 
provide the primary vehicle for communities to participate and determine 
outcomes important to their area, families and lives.  The resonance, 
influence and outcomes from the contribution needs to be evidenced.   

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   

What else might be required? 

The proposals to strengthen governance and accountability arrangements 
will provide a mechanism for ensuring the community planning approach is 
embedded across all organisations as will the duty of the CPP to scrutinise 
and challenge the individual and collective commitment of partners.  This 
role however should not just relate to the CCP but to community planning at 
all levels across an area.   

As part of this, the core duties need to drive contribution across the range of 
public sector organisations and this contribution needs to be reflected in 
terms of added value within a publicly accountable performance 
management framework.   

In Edinburgh, the Neighbourhood Partnerships have a proven track record of 
improving outcomes in local communities this can only be further 
strengthened and enhanced by reinforced requirements for wider locally 
focused public sector contributions. 

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified through 
the legislation? 

In Edinburgh there is a strong political involvement at all levels of the 
community planning framework.  This political oversight has recently been 
strengthened with the introduction of the Communities and Neighbourhoods 
Committee as part of a review of Council governance arrangements.  This 
Committee is remitted to have oversight of the community planning process 
in the city.  Neighbourhood Partnerships involve all of the 58 elected 
members in the area and as Advisory Committees of the Council have a 
defined role and formal accountability with the Council governance 
framework.  The role of members is further enhanced with all 
Neighbourhood Partnership conveners being elected members.   
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Representation on the Edinburgh Partnership is drawn from the convener 
grouping ensuring effective links between neighbourhood and city wide 
community planning.  As the Edinburgh approach demonstrates, elected 
members have an important role to play and there would be value in 
providing greater clarity on this through the legislation. 

In the Neighbourhood Partnerships there is parity of influence and decision 
making as elected members and community representatives have equal 
status.  The Boards include officers from public sector agencies for example 
the Chief Inspector, Police Scotland as equal members.  This role is distinct 
from the neighbourhood management arrangements which provide direct 
support and facilitation for the twelve Neighbourhood Partnership Boards 
across the city. Whilst the Board forms formal governance framework, 
activity, influence and involvement in practice occurs on a day by day basis 
through the community sub structure and networks.  These relationships are 
based on mutual trust and respect and facilitate local information sharing.  
This creates an environment for community empowerment and realising the 
potential of communities.  

 

Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 
so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

There is a need to recognise that ‘one size does not fit all’ and that the 
outcomes prioritised in each area will take account of local needs and 
circumstances.  In Edinburgh the Neighbourhood Partnerships, whilst having 
a core membership, acknowledge the need to involve partners in 
accordance with local circumstances.  For example, the business sector is 
actively involved in the City Centre Neighbourhood Partnership, Edinburgh 
College is a key partner in the Forth Neighbourhood Partnership and 
Edinburgh University Students Association is a member of the South Central 
Neighbourhood Partnership. Taking a more expansive approach will ensure 
that partner involvement is not restricted but flexible and tailored to local 
circumstances.  In taking this approach all public sector bodies should be 
required to contribute to the effective collaborative working to deliver better 
outcomes.  

 

Q58 Local authorities are currently responsible for initiating, facilitating and 
maintaining community planning.  How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

The proposals to strengthen the governance and accountability 
arrangements and proposed duties should ensure a shared commitment and 
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common purpose across all partners.  As recognised in the consultation 
document, Councils have a democratic mandate and broad understanding of 
the needs and aspirations of local communities and this should be 
emphasised.   

Councils have a specific role in championing community participation and 
involvement, for example support for community networks such as 
community councils, tenant participation, participation in governance (e.g. in 
Edinburgh through Neighbourhood Partnership community membership, 
Council Petitions and Communities and Neighbourhood Committee, Parent 
Council involvement and the Transport Forum).  Currently local authorities 
provide the route for communities to seek to influence better outcomes for 
their area. 

 

Q59 How can the external scrutiny regime and the roles of organisations such as the 
Accounts Commission and Auditor General support the proposed changes? 
Does this require changes to their powers or functions?  

The function needs to reflect a collaborative approach and working in 
partnership with public sector agencies to respond to demographic and 
economic challenge using the vehicle of CPPs and the core duties set out.  
Specifically, guidance needs to be provided on expectations, identification 
and translation of good practice and in supporting learning and recognising 
success.  

 

Q60 What other legislative changes are needed to strengthen community planning?  

The Council is keen to explore the existing principals and duties set out 
under the Power of Wellbeing. It is felt that additional statutory reform at this 
stage is not necessary.  

 

4.3 Allotments 

Q61 Do you agree with the proposed definition of an allotment site and allotment 
plot?  

 Yes    No   

How else would you suggest they be defined? 

No further comments.  
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Q62 In order to include all existing allotments in the new legislation they must fit 
within the size range. What is the minimum and maximum size of one allotment 
plot in your area/site? 

Minimum area of approximately 20m2  

Maximum area of approximately 120m2 
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Q63 Do you agree with the proposed duty to provide allotments?  
 Yes    No   

Are there any changes you would make? 

The Council agrees that allotments should be provided where there is 
demonstrable demand and where this is possible within the constraints of 
land availability and best value for money. However, land in Edinburgh is at 
a premium and in areas where there is little or no land owned by the local 
authority, it would be extremely costly for land to be acquired for the purpose 
of providing allotments. This is likely to be the case in other local authorities, 
especially those in urban areas.  

The provision of allotments should be based on local strategies reflecting 
local priorities, not on a national target which will be impossible for some 
local authorities to meet.  

Where no land is available for allotments, local authorities should be able to 
explore alternative options such as working with landowners to promote 
garden share projects and to support local “grow your own” initiatives.  

Do you agree with the level of the trigger point, ie that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 

 Yes    No   

 

Q64 Do you prefer the target Option A, B or C and why?  Are there any other target 
options you wish to be considered here?  Do you agree with the level of the 
targets? 

As outlined above, it is not practical to impose rigid targets on local 
authorities as local circumstances differ significantly in different local 
authority areas. Targets should be agreed locally in line with local priorities 
and set out in a local Allotment Strategy.  

 

Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes    No   

Would you make any changes to the list? 

With reference to the proposed duty No.5 - It is not clear what the limited 
circumstances are that would enable an allotment site to be closed – If the 
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Council has a duty or requirement to provide an alternative service on that 
land or it is required for the better development of the wider area then it 
should be subject to closure with the landowner (whether it is the Council or 
a private owner) using best endeavours to provide an alternative facility.  

 

Q66 Do you think the areas regarding termination of allotment tenancies listed should 
be set out in legislation or determined by the local authority at a local level? 

Legislation    

Determined by local authority     

 

Q67 Are there any other areas you feel should apply to private allotments? 

Local authorities should not take a view on private allotments per se. 
However, where a local authority leases the ground for private allotments, 
the terms of the lease should insist on the tenant(s) abiding by the same 
legislation and regulations as that applying to local authority-managed sites. 
This brings equity and common understanding. 

 

Q68 Do you agree that surplus produce may be sold?  
 Yes    No   

If you disagree, what are your reasons? 

Allotment holders should be able to sell surplus produce as long as it is with 
the permission of the local authority and as long as the local authority has no 
associated responsibility/liability regarding food quality or health issues that 
may arise.  

 

Q69 Do you agree with the proposed list of subjects to be governed by Regulations?  
 Yes    No   

Would you make any changes to the lists? 

No further comments.  
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Consultation on the Community Empowerment (Scotland) Bill 

Response Questionnaire 

Chapter 5 – Wider Policy Proposals 

 

5.1 Scotland Performs – embedding the outcomes approach in legislation.  

 

Q70 We invite your views on the proposal to include in the Bill a provision that places 
a duty on Ministers to develop, consult on and publish a set of outcomes that 
describe their long term, strategic objectives for Scotland, and include a 
complementary duty to report regularly and publicly progress towards these 
outcomes. 

Enshrining a duty to develop national outcomes is to be welcomed. 
However, this must not prohibit local outcomes from being developed to 
reflect local priorities. There must also be an inclusive consultation process 
to determine national priorities.  

 

5.2 Subsidiarity and local decision-making 

 

Q71 Given the actions that the Government and others already take to enable and 
support local democracy, together with the additional measures proposed in this 
consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

The Council will look to further develop the existing model of local 
democracy through the reinforcement of Neighbourhood Partnerships, 
particularly focussing in on community capacity building and community 
engagement.  
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Consultation on the Community Empowerment (Scotland) Bill 

Response Questionnaire 

Chapter 6: Assessing Impact 

Equality 

 

Q72 Please tell us about any potential impacts, either positive or negative, you feel 
any of the proposals for the Bill may have on particular groups of people, with 
reference to the “protected characteristics” under the Equality Act 2010. 
The Bill has the potential to deliver positive impacts for people from 
protected characteristic groups. An equality and rights impact assessment of 
the Bill would identify specific positive and negative impacts. 

 

Q73 What differences might there be in the impact of the Bill on communities with 
different levels of advantage or deprivation?  How can we make sure that all 
communities can access the benefits of these proposals?   
The need for Capacity Building support will be critical to ensuring that all 
communities can in practice be supported to improve the outcome of 
services provided. 
 
The requirement to effectively engage with local communities and to support 
the building of capacity within communities is a key priority for the CLD 
sector and as such will be an important strand of the new CLD Strategy 
2015-18. 
 
Greater implementation of the National Standards for Community 
Engagement. 

Business and Regulation 

Q74 Please tell us about any potential costs or savings that may occur as a result of 
the proposals for the Bill, and any increase or reduction in the burden of 
regulation for any sector.  Please be as specific as possible.  

 

Environmental 

Q75 Please tell us about any potential impacts, either positive or negative, you feel 
any of the proposals for the Bill may have on the environment. 

3.1 (p9) and 3.4 (p14) 

Consideration must be given to the practicalities of managing environmental 
issues embodied in the land or building(s) which are the subject of an Asset 
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Transfer Request. Such assets may for example be the subject of some sort 
of protection system (eg a Listed building or a significant biodiversity site). 
Most buildings will have energy efficiency and carbon emissions issues and 
some land will be climate-sensitive (eg flood-plain).  The Asset Transfer 
Request process will require a framework setting out  how suitable controls 
can be put in place and managed to ensure that the community has the 
capacity (ie knowledge and awareness of environmental issues and funding 
for minimising negative impacts) to comply with environmental legislation 
including carbon emissions reduction. Additionally, the Asset Transfer 
Request process must take account of the potential impacts on local 
authorities and other public bodies responsible for oversight of 
environmental legislation compliance and set out clearly whether it is the 
original owner of the asset or the new community owner who is responsible 
for issues like carbon management, implementation of Energy Performance 
in Buildings Directive etc relating to that building. 

If such a framework is not in place to support the Asset Transfer process, 
there is a risk that a situation similar to that described in section 3.4 could 
arise. This would impact on a public body’s workload and finances and 
damage its relationship with the local community involved. 

4.1 (p16) 

As with 3.1 above, when any land transferred to community ownership under 
Community Right to Buy environmental issues must be embedded in the 
process, with environmental responsibilities clearly incorporated in both the 
transfer process and during the subsequent community interest period. Any 
re-registration of community interest in land should include an assessment 
of environmental management during the previous registry period – this for 
example could be included in the sustainable development plans set at the 
outset by the community (ref: paragraphs 92-94, p23). As stated above, 
consideration must be given now to potential impacts on public bodies’ 
workloads and resources. 

4.1, paragraphs 95-101 (p23-24) 

If a definition of ‘community’ were extended to include communities of 
interest, this could help increase positive impacts for local environments, as 
it would facilitate ownership of land by a group of people with a shared 
interest in for example growing their own food. This is particularly relevant to 
urban land, where it can be easier for people to come together from across a 
wider geographical area. 

4.1, paragraphs 110-111 (p26) 

Consideration should be given to the non-financial ‘value’ of land, as 
community ownership of land can deliver the improved social, economic  
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and environmental benefits that are integral to the core purpose of this Bill 
(ref: paragraph 3, p2). The opportunity for community bodies to make 
counter representations could therefore have a positive environmental 
impact. 

There is a link here to the mention of monitoring in-tangible impacts of the 
community right to buy in paragraph 132 on page 30, as well as to section 
4.3 on allotments. 

4.2, paragraphs 151-160- (34-36) 

In order to maximise positive environmental impacts, care for the 
environment should be explicitly stated as a core duty of each CPP. The 
Public Bodies Duties (Climate Change (Scotland) Act 2009, section 44) 
apply to the public bodies which are members of each CPP, and aligning the 
responsibilities of the CPP will maximise compliance with these Duties.  The 
proposed shared plan for outcomes would provide the framework for a 
CPP’s core duty on the environment, and would, in addition, facilitate links 
with the sustainable development plans of a stated community interest in 
land ownership (ref: paragraphs 92-94, p23). Environmental responsibilities 
of each CPP partner should be proportionate. 

4.3, paragraph 181 (p43-44) 

The Regulations should include issues such as usage of micro-renewable 
technologies and the impact and management of site waste (eg animal 
droppings, food waste, compostable material, packaging, contaminated 
water). 
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Appendix 

 
Consultation on the Community Empowerment  
(Scotland) Bill  
 
The following was not agreed at the City of Edinburgh Council on Thursday 6 
February 2014 as part of their submission 
 
However, the Council agreed to bring the Green Group’s comments on this 
consultation to your attention. These are detailed below. 
 
 
 

 

 
 

Q.17 and Q.18 - Improve and extend Community Right to Buy  
Agree with the proposal to extend the Right to Buy to communities in all parts of 
Scotland.  
If there are to be restrictions imposed on community right to buy, the list of potential 
exclusions should not be absolute prohibitions otherwise, for example, such an as 
exclusion as "being held for development” could result in an indefinite block to 
community right to buy.  
Instead we suggest that if the land in question has a particular status such as 
common good, being held on the Housing Revenue Account or is earmarked for 
particular purposes in the future, that these uses need to be taken into account in 
the decision-making process: for example, the exercise of Right to Buy may 
depend on how close the land is to alternative use; or the community may be 
offered lease rights pending development.  
 
Q. 63 - Duty to Provide Allotments  
We agree with the proposal for councils to have a duty to provide allotments. There 
is already a duty for Councils to provide allotments and the bill proposes to sharpen 
this duty in relation to demand. The bill as proposed already allows for 
circumstances in which the duty may not be met.  
We would however encourage the Scottish Government to explore further how the 
targets under the duty might be met in addition to the provision of individual 
allotments, through additional means such as through the provision of community 
growing projects.  
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EDINBURGH PARTNERSHIP RESPONSE TO THE SCOTTISH GOVERNMENT 
CONSULTATION ON THE COMMUNITY EMPOWERMENT (SCOTLAND) BILL 
 
Consultation Questions 52 - 60 

 
Q52 What are your views on our proposals for requiring a CPP to be established in 
each local authority area, and for amending the core statutory underpinning for 
community planning to place stronger emphasis on delivering better outcomes?  
 

 
In placing a legislative requirement for a CPP to be established, there is a 
need to provide continued flexibility in determining local delivery mechanisms 
and structural arrangements to ensure that existing good practice is 
recognised and the overall approach is strengthened. It is important not to 
make the legislation too restrictive - each CPP has different dynamics and 
needs.  
 
The focus on delivering better outcomes is welcome.  However, it is important 
that this recognises the different roles played by each statutory and non-
statutory partner involved in Community Planning.  For example, national 
organisations such as Scottish Enterprise have outcomes measured 
principally at the national level. A clear articulation of the duties on nationally-
accountable agencies within the SOA would ensure clarity and consistency. 
 
We would also welcome clear guidance (not placed within the Bill) on cross-
CPP working as many economic issues are regional and national in nature.  
Given the economic influences on any area of, for example, travel-to-work 
areas and business supply chains, it is vital that CPPs can work together to 
consider and take advantage of economic opportunity for their wider economic 
regions. 
 

 
Q53 What are your views on the core duties for CPPs set out above, and in particular 
the proposal that CPPs must develop and ensure delivery of a shared plan for 
outcomes (i.e., something similar to a Single Outcome Agreement) in the CPP area?  
 

 
We support the core duties for CPPs set out in the document, in particular the 
recognition that the shared outcome plan must be underpinned by a common 
understanding of both the needs and opportunities of the CPP area.  We 
would also welcome a duty on CPPs to consider regional opportunities and, 
where appropriate, work with neighbouring CPPs to respond to them. 
 
The shared plan must recognise the different roles and respective 
contributions of each partner, there is no one-size-fits-all model.  If this is 
taken into account the plan will provide welcome clarity in setting out those 
outcomes for which the CPP is jointly and collectively responsible. 
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Whilst the core duties identified for CPPs are welcome, there is a need to 
recognise that these duties do not apply just to the CPP but inform and 
underpin community planning at every level. Strong leadership and direction is 
therefore important at Board level.  
 
In Edinburgh, the Neighbourhood Partnerships are recognised by 
communities, service providers, elected members and third sector 
representatives as already fulfilling these core duties, with the local community 
plans providing a mechanism for agreeing shared outcomes for each area 
founded on an in depth understanding of place and based on the ongoing 
dialogue at a local level.  
 
The strategic outcomes for the City identified in the EP Community Plan 
(Single Outcome Agreement) have been informed by this outcome focused 
approach. Meaningful community engagement forms the cornerstone of this 
approach, with community intelligence and area profiling informing all aspects 
of the partnerships’ activity. 
 
There is a strong case for asking CPPs to agree a set of common equality 
outcomes, and for these to include outcomes produced under the Public 
Sector Equality Duty (PSED) under the Equality Act. CPPs could develop an 
overarching set of equality outcomes with individual partners producing their 
own that only cover items that are additional to the CPP's agreed outcomes. 
This could enable the third and private sectors to more fully contribute to the 
delivery of CPP priorities. 
 

 
Q54 Do the proposed duties of the CPP support effective community engagement and 
the involvement of the third and business sectors? What other changes may be required 
to make this more effective?  
 

 
In Edinburgh there is already strong partnership working with communities and 
the third and business sectors in the community planning framework at all 
levels across the city. An example of this is the work undertaken over the past 
10 years by the Compact Partnership. The proposed duties need to recognise 
the significant role these sectors play in identifying, developing and delivering 
better outcomes.  
 
CPPs currently concentrate on the use of public sector assets (indeed even 
more narrowly the use of assets and resources under the control of Scottish 
public sector authorities) and do not fully bring in the private and third sectors. 
The Third Sector can bring a range of benefits to Community Planning – both 
as a service delivery agencies and as a community engagement agencies. It 
needs, however, to be enabled, resourced and supported to perform both 
those functions. The distinction between the public sector and other sectors 
needs to be recognised. 
 
Given the important focus on economic issues of growth and employment in 
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the majority of SOAs, the involvement of the business community is crucial.  
As such, it is encouraging to see the inclusion of consultation and engagement 
with the business community on the outcomes to be achieved in the core 
duties of the CPP. 
 
It is important to consult with the business community at the “needs and 
opportunities” stage of the process.  At a regional level, the Regional Advisory 
Boards (RABs) could prove a useful sounding board as could other business 
fora, such as Chambers of Commerce. 
 
It would be useful to compile and consolidate best practice examples of where 
CPPs have successfully involved the private sector in their activities.  
 
A clear articulation of and commitment to developing and delivering effective 
community engagement is required at CPP level to ensure this is supported 
and promoted at all levels of decision making. 
  

 
Q55 How can we ensure that all relevant partners play a full role in community 
planning and the delivery of improved outcomes in each CPP area? Do the core duties 
set out above achieve that? What else might be required?  
 

 
The proposals to strengthen governance and accountability arrangements will 
provide a mechanism for ensuring the community planning approach is 
embedded across all organisations as will the duty of the CPP to scrutinise 
and challenge the individual and collective commitment of partners. This role 
however should not just relate to the CCP but to community planning at all 
levels across an area. To achieve the aim will require a culture shift which 
sees all involved agreeing to true partnership. This will be difficult as the 
partners are not equal in terms of resource provided. 
 
As part of this, the core duties need to drive contribution across the range of 
public sector organisations and this contribution needs to be reflected in terms 
of added value within a publicly accountable performance management 
framework.  
 

 
Q56 What are the respective roles of local elected politicians, non-executive board 
members and officers in community planning and should this be clarified through the 
legislation?  
 

 
The overall strategic role of the CPP requires that it be aligned with the 
direction agreed by the politicians and the community representatives 
(including both communities of place e.g. Community Councils and 
communities of interest). It is therefore appropriate that the governance and 
scrutiny rests with elected members, non executives and community 
representatives. They should be advised by senior officers, and senior officers 
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should then undertake strategic planning and delivery. 
 
In Edinburgh there is a strong political involvement at all levels of the 
community planning framework. This political oversight has recently been 
strengthened with the introduction of the Communities and Neighbourhoods 
Committee as part of a review of Council governance arrangements. This 
Committee is remitted to have oversight of the Council’s input to the 
community planning process in the city. Neighbourhood Partnerships involve 
all of the 58 elected members in the area and as Advisory Committees of the 
Council have a defined role and formal accountability with the Council 
governance framework. The role of members is further enhanced with all 
Neighbourhood Partnership conveners being elected members. 
 
Representation on the Edinburgh Partnership is drawn from the convener 
grouping ensuring effective links between neighbourhood and city wide 
community planning. As the Edinburgh approach demonstrates, elected 
members have an important role to play and there would be value in providing 
greater clarity on this through the legislation.  
 
In the Neighbourhood Partnerships there is parity of influence and decision 
making as elected members and community representatives have equal 
status. The Boards include officers from public sector agencies for example 
the Chief Inspector, Police Scotland as equal members. This role is distinct 
from the neighbourhood management arrangements which provide direct 
support and facilitation for the twelve Neighbourhood Partnership Boards 
across the city. Whilst the Board forms formal governance framework, activity, 
influence and involvement in practice occurs on a day by day basis through 
the community sub structure and networks. These relationships are based on 
mutual trust and respect and facilitate local information sharing. This creates 
an environment for community empowerment and realising the potential of 
communities.  
 

 
Q57  Should the duty on individual organisations apply to a defined list of public bodies 
- if so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  
 

 
There needs to be a more expansive approach, particularly as different CPPs 
will have a different mix of public bodies and different dynamics between 
them. It is also important that legislation and guidance makes it clear that 
CPPs can only function properly if the third sector, private sector and 
communities of interest and place are fully involved at all levels, including 
governance and scrutiny. National organisations (such as police, fire & 
rescue) and regional (NHS Boards) need to have a clear duty to ensure that 
they support CPPs including, when necessary, supplying national level 
support, information and resource. The statement of ambition refers to budget 
planning and resource allocation at CPP level and this is impossible to 
achieve at present for some CPPs. The proposal to require organisations to 
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report on their work with CPPs is welcomed. 
 
There should be an opportunity within the legislation for the list to be reviewed 
and updated by Ministers to address changes across the public sector. 
 
Beyond the statutory requirement, it is important that all public agencies are 
involved to a level commensurate with their role and activity in the local area.  
We do not want to make the CPP process unwieldy however, where there is a 
specific topic of interest, the relevant organisation or organisations should be 
brought in to lend the benefit of their expertise.   
 
There is a need to recognise that ‘one size does not fit all’ and that the 
outcomes prioritised in each area will take account of local needs and 
circumstances. In Edinburgh the Neighbourhood Partnerships, whilst having a 
core membership, acknowledge the need to involve partners in accordance 
with local circumstances. For example, the business sector is actively involved 
in the City Centre Neighbourhood Partnership, Edinburgh College is a key 
partner in the Forth Neighbourhood Partnership and Edinburgh University 
Students Association is a member of the South Central Neighbourhood 
Partnership. Taking a more expansive approach will ensure that partner 
involvement is not restricted but flexible and tailored to local circumstances. In 
taking this approach all public sector bodies should be required to contribute 
to the effective collaborative working to deliver better outcomes.  
 

 
Q58 Local authorities are currently responsible for initiating, facilitating and 
maintaining community planning. How might the legislation best capture the community 
leadership role of Councils without the CPP being perceived as an extension of the local 
authority?  
 

 
The proposals to strengthen the governance and accountability arrangements 
and proposed duties should ensure a shared commitment and common 
purpose across all partners. As recognised in the consultation document, 
Councils have a democratic mandate and broad understanding of the needs 
and aspirations of local communities and this should be emphasised.  
 
It needs to be recognized that governance and scrutiny, as well as planning 
and implementation, can only be successful if the public, private and third 
sectors and communities of interest and place are all fully involved in the CPP 
at all levels. This means that all members are seen as equals. 
 
The Third Sector’s role in – and engagement with – Community Planning is 
understood very differently across Scotland. In Edinburgh relationships are, 
generally, very positive. We do recognise that this is not the case across the 
country. We hope a firmer legislative basis will enable and encourage 
improved practice. 
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Q59 How can the external scrutiny regime and the roles of organisations such as the 
Accounts Commission and Auditor General support the proposed changes? Does this 
require changes to their powers or functions?  
 

 
A recent Best Value audit included a group discussion with members of the 
CPP Board. This is a direction that could be pursued and refined; for example 
it could be extended to include all public sector partners and to brief individual 
meetings without the relevant partner present. Relevant audits could include a 
brief section on the public body's involvement and contribution to the CPP 
including fellow partners' views. 
 
It is crucial that auditing and scrutiny bodies engage early with CPPs so that 
they have a deep understanding of the roles and responsibilities of each 
partner.  This will put them in a much better position, when they come to look 
at the Outcomes plan for that CPP, to consider the appropriate input from 
each partner and the effectiveness of their contribution. 
 
The function needs to reflect a collaborative approach and working in 
partnership with public sector agencies to respond to demographic and 
economic challenge using the vehicle of CPPs and the core duties set out. 
Specifically, guidance needs to be provided on expectations, identification and 
translation of good practice and in supporting learning and recognising 
success.  
 

 
Q60 What other legislative changes are needed to strengthen community planning?  
 

 
Extending the provisions of the Equality Act relating to Public Sector Equality 
Duties to CPPs. 
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WHEN CALLING PLEASE ASK FOR:   Rhona Welsh 0131 474 9304      rhona.welsh@cosla.gov.uk 

Consultation Covering Letter Feb 2014   

 

COSLA,Verity House, 19 Haymarket Yards, Edinburgh EH12 5BH   

Telephone 0131 474 9200    Fax 0131 474 9292   Internet www.cosla.gov.uk   

 

 

 
4 February 2014   
 
Community Empowerment Unit 
The Scottish Government 
Area 3-J South 
Victoria Quay 
Edinburgh, EH6 6QQ 

  

 
 
Dear Community Empowerment Unit, 
 
Community Empowerment (Scotland) Bill Consultation Response 
 
The Community Empowerment (Scotland) Bill consultation was considered by COSLA 
Leaders on Friday 31st January 2014. Please find COSLA’s formal response attached.  
 
While we welcome the consultation, our response has taken a broad brush strategic 
approach. The detailed policy proposals will be the subject of member authorities’ individual 
responses. Given the content and detail of some of the areas contained in the consultation, 
individual local authorities are best placed to respond to local concerns.   
 
COSLA welcomes the opportunity for officers to continue to work closely and constructively 
with Scottish Government officers around the detail of the proposals as well as in the 
development of the Policy and Finance Memoranda that will accompany the Community 
Empowerment (Scotland) Bill. We look forward to participating in the ongoing debate and 
discussion in an active and constructive manner and recognise that it is in all of our interests 
that we get this legislation right.  
 
 
Kind Regards, 
 
 
 
 
Rhona Welsh 
Policy Officer 
COSLA 
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COSLA’s response to the Community Empowerment (Scotland) Bill consultation.  
 
Introduction 
 
COSLA welcomes the opportunity to respond to the Community Empowerment (Scotland) Bill 
Consultation and are particularly welcome the extension to the submission date allowing 
COSLA Leaders to discuss and approve our submission.  
 
Having worked closely with the Minister and the Scottish Government Bill team there was 
very little surprise in the consultation.  Nonetheless, while we welcome the Bill, we are 
concerned that it has lost a degree of focus from its original intention and could be seen as a 
miscellaneous set of proposals.  We hope that our proposal regarding the Defective and 
Dangerous Buildings element will provide a helpful possible solution to assist, at least 
partially, in addressing this issue.  
 
Chapter 5 - Wider Policy Proposals  
 
Subsidiarity and local decision making 
COSLA's vision statement seeks to put the position of local self-government on a 
constitutional footing as soon as practical.  The constitutional debate elicited by the 
forthcoming Referendum has already been identified as a key opportunity to strengthen local 
government and democracy, regardless of the outcome of the vote itself.  COSLA welcomes 
the Scottish Government’s willingness to enter into discussion on this matter. 
 
COSLA strongly believes that the most practicable way to do this in the short term is through 
giving life to the European Charter of Local Self-Government in domestic law.  The Charter is 
a part of the binding Council of Europe treaty framework intended to protect human rights and 
democracy across the 47 members.  It is a requirement for candidate members of the 
European Union to sign up to. The European Convention on Human Rights (ECHR) is another 
element of the same treaty framework.  All existing members of the EU have signed and 
ratified the provisions.  In the majority of cases the provisions are reflected in the member 
states’ constitutions.   
 
As is well known, the United Kingdom is unusual in not having a written constitution.  The 
position of local government is defined in a myriad of pieces of legislation, and there is no right 
to local self-government in Scotland or the UK.  We accept that there is evidence of both the 
UK and Scottish Parliaments being prepared to take forward legislation that enacts some 
elements of the Council of Europe treaty frameworks.  For example, the ECHR provisions are 
embedded in UK legislation through the Human Rights Act 1998.  It places obligations on 
public bodies to observe its provisions, and is binding on the legislation from the Scottish 
Parliament.  However, the main issue here for COSLA is how local democracy is protected, 
and in particular how the European Charter on Local Self Government is made available 
through the Scottish domestic courts, as a means of fully enacting its various articles.   
 
We recognise that the Scottish Government has repeated its commitment to embed local 
democracy and the Charter’s provisions in a constitution after independence.  However, 
regardless of the outcome of the referendum, COSLA strongly argues that local government 
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should be protected. Protection within a constitution would be our preferred method as we 
believe that a legislative approach could, theoretically, be eroded through later Parliamentary 
decisions.  Nonetheless, the protection conferred through legislation is still significant and 
something that we firmly support. We recognise a willingness to take such action is hugely 
symbolic and the political cost to a party or coalition wanting to overturn rights to local 
democracy would be significant and in all likelihood make it deeply unpopular.   
 
Consequently, COSLA’s position has been, and remains, that the European Charter should be 
reflected in domestic legislation and that the natural place for this to happen is through the 
Community Empowerment (Scotland) Bill.  Should there at some point in the future be a 
written Constitution for Scotland or the United Kingdom it would be our expectation that the 
Charter provisions would be reflected in such arrangements.   
 
Meantime, placing the right to local self-government on a statutory footing in Scotland would 
give the whole of the Charter a formal legal status in Scotland, ahead of the rest of the UK.  
While this would fall short of the longer term constitutional embedding we would ultimately 
argue for, it would set an important precedent and demonstrably reflect the Scottish 
Government’s commitment to local democracy.  COSLA suggests including something like the 
following in the legislation as an intermediate step: 
 

“Ministers of the Scottish Government while exercising their functions must observe and 
promote the principles and provisions of the European Charter of Local Self-Government 
(1985) - ETS 122”  

 
This would be a simple way of giving effect to the Charter’s provisions, allow steps to be taken 
incrementally to consolidate the right of local people to a greater degree of autonomy in the 
way our communities manage their own affairs, and ultimately allow the possibility of a legal 
challenge to be made, should the need ever arise.  By placing a duty on Scottish Ministers 
that refers to external treaties / legislation, Scotland would be adopting a similar approach to 
that already used for the European Charter of Human Rights in UK legislation.   
 
COSLA acknowledges that while the above is easy to say, it is not as easy to develop and 
deliver.  We are keen to work as closely as possible with government in developing this. 
Furthermore, we are aware that the Commission for Strengthening Local Democracy are 
already considering this question and will provide helpful recommendations in this area which 
will help inform debate in this area.  
 
Scotland Performs  
While in principle COSLA recognises the right of National Government to set outcomes for 
Scotland, we have a number of concerns around the proposals outlined in Chapter 5.   
 
COSLA very much welcomes the outcome focus approach taken in Chapter 5.1.  We would 
want to ensure that any legislation considered was broad in its approach and, importantly, 
recognises that service delivery is undertaken by local government, not national government. 
Local government remain committed to an outcome focused approach through CPP and SOA 
and already have a good strategic framework in place. We would want to ensure that any 
changes to this did not hamper the flexibility of the current arrangements.  Any legislation 
proposing new duties on Local Authorities would require to be appropriately financed and 
resourced by National Government and cost neutral to local government.  However, given that 
the proposal concerns the governance of Scotland, COSLA could only support this if the 
position of local government was placed on a statutory footing or cemented into constitutional 
arrangements.  
 
 
Detailed Policy Proposals  
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Strengthening Community Planning 
As part of COSLA’s wish to improve the Community Planning process, Leaders have 
consistently stated that all statutory partners should be required to participate equally and fully 
in the process, and for this to be enshrined in duties within legislation.  Given the joint working 
COSLA and the Scottish Government have undertaken, culminating in the Joint Statement of 
Ambition, we very much welcome and are supportive of the Scottish Government choosing 
this Bill as the route to deliver new duties.   
 
COSLA continues to welcome the opportunity to level the playing field, recognise that 
Community Planning is a genuine joint endeavour that encompasses the whole of the public 
sector and believe that the democratic mandate of councillors underpins the lead role of local 
government in the arrangements.  However, in terms of practical execution, COSLA strongly 
argues for the need for any duties to be placed on all Community Planning Partners and that 
these duties be robust in nature.  We feel it is important to ensure that the provisions in the 
new Bill are robust enough to deliver the step change we are looking for in the contribution of 
partners to the processes. 
 
We also question whether all the relevant partners currently have a place round the 
Community Planning table. While we advocate that local Community Planning Partnerships 
would be best placed to make these decisions, we feel that other NDPBs, such as the Scottish 
Prison Service, should also be considered as statutory Community Planning Partners, 
wherever they are necessary to delivery of particular agreed outcomes in CPP areas.  
 
Allotments 
COSLA are firm in the view that individual Local Authorities are best placed to respond to the 
detailed legislation proposed in the consultation.  Any proposals need to be measured against 
the very great range of circumstances, including geography, of Scottish Local Authority areas. 
We recognise that Scotland is a diverse country made up of Islands, urban, rural, and city 
areas. Demand for allotments and potential availability of land therefore differs significantly 
between Local Authority areas. 
 
Again, we stress that caution should be exercised where new duties may place 
disproportionate administrative burden on councils.  Any such duties require to be 
proportionate, practicable and cost neutral or adequately resourced by the Scottish 
Government.  It would be helpful if any proposals are fully discussed with the relevant Local 
Government professional officer groups before being agreed and included in finalised draft 
legislation. COSLA has initiated officer discussions by facilitating meetings between Local 
Authority officers and Scottish Government officials in this area.  
 
Local relief schemes for non-domestic (business) rates 
We note that this section of the Bill picks up on the recent consultation on business rates 
reform “Supporting Business, Promoting Growth”, which included a proposal to create a new 
power for local reliefs.  COSLA’s response continues to be to welcome this, as it is very much 
in line with COSLA’s vision for increased local flexibility on funding and local taxation powers. 
A copy of the original consultation response is attached for reference.  
 
 
 
Proposals with draft legislation 
 
Community Right to Request Rights in Relation to Property and Community Right to Request 
to Participate in processes to Improve outcomes of Service Delivery. 
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CE(S)B Consultation FINAL Response 

COSLA notes that some of the proposed provisions here concerning community engagement 
significantly reflect the content of the Protocol to the European Charter of Local Self-
Government.  The charter protocol seeks to increase the local accountability of government 
through the adoption of measures such as citizens’ panels, community petitioning, and similar 
measures.  In essence, while Scottish Ministers are extending the application of the protocol 
to all parts of the public sector a legitimate question is raised over whether it is right that 
Ministers should progress this area without protecting the services and representative 
democracy that the engagement is trying to influence.   
 
Nonetheless, COSLA agrees that public bodies should consider requests, so long as they are 
reasonable, give reasons for their decisions, where granting those rights to state what 
conditions are attached to them, and, when declining to grant, stating reasons for not doing 
so.   
 
It is currently hard to predict how these duties will function in practice once the bill is passed. 
While we do not disagree with the proposals we feel that it is important to note that there are 
likely to be challenges in disentangling the opportunities provided by this provision for 
community organisations from lobbying and campaigning activities that may follow on from 
contested decisions over local expenditure and service provision.  The way that the 
‘community rights’ to participation are framed must complement local representative 
democracy.  For instance, repeated approaches challenging properly arrived at decisions 
should not be allowed as this would simply destabilise and undermine the political processes 
causing uncertainty and costs.   
 
We also have some concern over the potential administrative burden that these new duties 
could create, particularly if our former point is not adequately addressed in the legislation from 
the outset. COSLA seek assurances from Scottish Government that the cost emanating from 
these new duties are fully funded and therefore cost neutral for councils. 
 
COSLA are firmly of the view that as local government is democratically accountable to the 
electorate, there is no need for the requirement to have their decisions appealed, where 
community requests are declined, via an appeals process involving Scottish Ministers.  We 
are supportive of the differentiated approach between Local Authorities and other public 
bodies outlined in the consultation.  
 
Increasing Transparency about Common Good 
Local Authorities should already hold a register of their common good assets in line with good 
accounting practice, so this should not be overly onerous.  However, COSLA repeats the point 
made in regard to other legislative proposals in the Bill whereby the administrative burden in 
this area is unknown and we seek assurances that the cost of this would not fall on the 
shoulders of the Local Authority.  
 
Defective and Dangerous Buildings 
There is currently a Non-Executive Members Bill going through the Scottish Parliament aimed 
at enhancing the statutory role of local government in repairing dangerous buildings – the 
Defective & Dangerous Buildings (Recovery of Expenses) (Scotland) Bill (DDB Bill). This Non-
Executive bill was developed to provide an additional debt recovery tool for local authorities.  It 
proposes introducing charging orders to permit councils to recover costs incurred following 
commissioning works to dangerous and/or defective buildings as required under the Buildings 
(Scotland) Act 2003.  COSLA supports the premise of both the Non-Executive Bill and the 
proposals contained in the Community Empowerment (Scotland) Bill consultation. They both 
seek the same end, but each favours a slightly different financial method (Scotland) of 
achieving that end.  
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Having taken advice from local government practitioners, COSLA agrees that while some of 
the proposals contained in this Community Empowerment (Scotland) Bill may offer more 
flexibility it is not the right place for such legislation. We suggest that the proposals from the 
consultation would be better served by being removed from the Community Empowerment 
(Scotland) Bill and inserted into the Dangerous & Defective Buildings (Recovery of Expenses) 
(Scotland) Bill. This would strengthen the coherence of the Community Empowerment 
(Scotland) Bill. It would also ensure that a matter regarding the statutory role of local 
government in relation to the repair of dangerous buildings would receive appropriate scrutiny 
in a bill specifically dedicated to local government.  Initial discussions with Scottish 
Government officers indicate that the Minister would be receptive to this suggestion. Also 
there would be opportunity under Stage 2 consideration of the DDB Bill to introduce any 
necessary amendments as specified in Evidence submitted to the relevant Parliamentary 
Committee.  
 
 
Conclusions 
 
Overall, COSLA’s main concerns focus on the opportunities provided by the Bill to secure the 
statutory protection of local democracy and local government and to strengthen the existing 
arrangements for community planning partnerships.  Placing a strong emphasis on this and 
removing unnecessary provisions will help improve the coherency of the legislation, despite it 
being a multi-purpose bill.   
 
Scottish Local Government is also concerned that all the proposals are properly funded and 
cost neutral for councils.   It is imperative that any new duties on local government be fully 
funded by national government.  Furthermore, COSLA continues to stress the importance of 
ensuring that a reasonable time period be set aside for changes and transition to take place.   
 
COSLA welcomes the opportunity for officers to work closely and constructively with Scottish 
Government officers around the detail of the proposals as well as in the development of the 
Policy and Finance Memoranda that will accompany the Community Empowerment 
(Scotland) Bill. We look forward to participating in the ongoing debate and discussion in an 
active and constructive manner and recognise that it is in all of our interests that we get this 
legislation right.  
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CONSULTATION ON THE COMMUNITY EMPOWERMENT (SCOTLAND) BILL

 
 
 
 
 
Purpose of Report: 
 
To advise the Executive Committee in relation to the above consultation and 
outline a response to be submitted to the Scottish Government. 
 
 
 
 
 
 
 
Recommendations: 
 
The Executive Committee is recommended to: 

a) note the contents of the report 
b) approve the submission of the attached response to the Scottish 

Government as Glasgow City Council’s response to the consultation 
 
 
 
 
 
 
 
Ward No(s):   
 
Local member(s) advised: Yes  No  

 
Citywide:   
 
consulted: Yes   No  
 

 

Item 
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1. Background 
 
1.1 In June 2012 the Scottish Government issued a Consultation Paper on a 

proposed Community Empowerment and Renewal Bill with a deadline of 29 
August for submission of comments.  The Scottish Government subsequently 
agreed to extend the deadline to 26 September 2012 and a response was 
submitted at that stage.  It should be noted that this was not a formal 
consultation on a proposed piece of legislation by the Scottish Government. 

 
1.2 Further to this earlier “pre consultation”, revised consultation proposals were 

issued by the Scottish Government on 6 November 2013, a copy of which can 
be accessed at http://www.scotland.gov.uk/Publications/2013/11/5740.  This 
set a deadline for consultation responses to be returned by 24 January 2014.  
Bailie Aileen Colleran wrote to the Scottish Government once more seeking 
an extension to the deadline in view of the importance of the consultation itself 
and the fact that it took place over the Christmas and New Year holiday 
period.  An extension to 14 February for submission of comments was 
afforded to the City Council and Glasgow Community Planning Partners. 

 
1.3 Within the Council an internal officer working group, with representation from 

a number of relevant services across the Council and Council family, has 
been meeting to seek to formulate a corporate City Council response.  This 
report sets out that response for the Executive Committee to consider. 

 
1.4 In addition, given that the proposals are more widely relevant, officer 

representatives from across the Glasgow Community Planning Partnership 
(GCPP) have also been meeting with a view to considering individual partner 
responses and to investigate areas where there may be sufficient consensus 
to allow a joint submission on certain parts of the proposals from across the 
GCPP.  As indicated, individual Community Planning Partners will, in addition, 
be submitting their own responses, some at national level (e.g. Police 
Scotland) and others from a Glasgow perspective. 

 
1.5 The Council, on behalf of the GCPP, arranged a seminar and series of 

workshops on Saturday, 14 December 2013.  The purpose was to raise 
awareness of the content of the Consultation Paper amongst the community, 
voluntary and ethnic minority sectors and to facilitate, if so desired, individual 
and sectoral responses, as considered appropriate.  There was a large turn 
out across all sectors and the event was well received and positively 
commented on.  A summary report from the event can be accessed at 
http://www.glasgowcpp.org.uk/index.aspx?articleid=10965  

 
1.6 In order to capitalise on the positive feedback arising from the open dialogue 

and discussion which took place on 14 December, it is intended that a series 
of further events will be arranged at sectoral level.  It is considered important 
that ongoing and continuous dialogue should take place with local 
communities in Glasgow around the matters contained in the Consultation 
Paper, rather than this being seen simply as a “one off” consultation exercise. 
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1.7 It is not anticipated that the Bill will progress into draft legislation until well into 
the second half of 2014, thus providing ongoing opportunities to discuss 
matters locally as well as seeking to inform and influence Scottish 
Government thinking. 

 
2. Scope of the Consultation 
 
2.1 The consultation has two distinct parts: proposals with draft legislation and 

detailed policy proposals.  It does, in addition, ask questions around 
assessing impact and wider policy proposals but the former two areas are the 
essential substance of the consultation. 

 
2.2 Proposals with draft legislation include: 
 

 Community asset transfer requests. 
 Community rights to request to participate in processes to improve service 

delivery. 
 Increasing transparency about Common Good. 
 Defective and dangerous buildings and the recovery of expenses. 

 
2.3 Detailed policy proposals with the intention of eventual inclusion in the Bill: 
 

 Improving and extending the Community Right to Buy. 
 Strengthening Community Planning. 
 Allotments. 
 Embedding the outcomes approach in legislation. 
 Subsidiarity and local decision making. 

 
2.4 The Committee will appreciate that this is a very wide ranging Bill containing 

high level strategic matters such as Community Planning, as well as very 
detailed matters around allotments, for example.  This is in fact one of the 
potential weaknesses of the Bill and the consultation paper.  It would perhaps 
have been a more easily digested if the Scottish Government had sought to 
propose amendments to current Community Planning legislation and statutory 
and other guidance together with perhaps proposals around community 
empowerment either in a separate Bill or as part of revised Community 
Planning legislation.  The other more detailed matters e.g. on Dangerous 
Buildings might have been more appropriately addressed in the context of e.g. 
a Miscellaneous Provisions Bill. 

 
3 The Council’s Draft Response 
 
3.1 A brief outline is provided below of each of the Bill proposals, along with a 

summary of the Council’s draft response for each section. The Council’s full 
response can be found at Appendix 1. 

 
3.2 Asset Transfer Request 
 
3.3 This section of the draft Bill sets out which groups can request the right to own 

or use public sector land and buildings and the processes that they would 
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require to undertake.  The proposals also set out how any public authority 
must deal with these requests. 

 
3.4 The draft response suggests a prudent approach to the mechanics of 

Community Asset Transfer.  Whilst supporting the general principle, the draft 
response advocates further consideration on the following matters: 

 
 The definitions of “community body” are potentially confusing throughout 

the consultation paper with separate and different definitions in relation to 
Asset Transfer, Rights to Participate in Service Improvement Outcomes 
and Common Good.  The Scottish Government may wish to reflect how 
greater clarity might be provided on this matter e.g. whether a term other 
than “community body “could be used in at least one of the above.   

 The legislation should include a requirement for community bodies 
(however ultimately defined) to submit a fully developed business plan 
where asset transfer is sought.  

 It is important that best value for public assets is achieved and all transfers 
should take place at “market value” unless there are exceptional 
circumstances. 

 The Bill should not seek to impose an arbitrary time limit for dealing with 
requests.  This can commonly take at least two years but the key 
consideration within the context of a Community Empowerment Bill is that 
community bodies are supported throughout the process and develop their 
ideas at a sustainable pace appropriate to their stage of development. 

 
3.5 Community rights to request to participate in processes to improve 

service delivery. 
 
3.6 This section of the Bill is concerned with enabling community groups to 

request to participate in discussions to improve aspects of service delivery.  
The Bill sets out what the group’s request must cover along with how the 
public body must assess the request and determine whether or not to grant it. 

 
3.7 The Council’s draft response makes a number of detailed points including: 
 

 The definition of a community body is very broad and, as indicated above, 
would benefit from further consideration.  It is suggested communities of 
interest should be included rather than simply communities of place. 

 Clarification would be helpful on whether the definition of public bodies will 
include the new model of delivery of Health & Social Care. 

 The City Council is already working proactively with the community in a 
wide range of ways as outlined later in this report and would be pleased to 
work collaboratively with the Scottish Government to build on these 
examples as a positive method of co-production as opposed to a 
potentially abstract discussion around participation requests. 

 
3.8 Increasing Transparency about Common Good. 
 
3.9 This section of the Bill proposes the establishment of a register of all property 

held by common good and consultation with community bodies in establishing 
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a register.  It also proposes that consultation should take place with these 
groups regarding the disposal and use of common good assets. 

 
3.10 The Council draft response highlights a number of areas that require further 

examination before this matter can adequately and properly result in 
improvements of public benefit: 

 
 The fundamental issue concerns the inadequacy of outdated legislation 

and the lack of a commonly agreed definition of common good.  These 
matters might usefully be addressed. 

 The suggestion is made that the ring fencing of common good assets 
should perhaps be removed and managed as part of a council’s overall 
approach to asset management in accordance with key guiding principles, 
including community consultation prior to disposal and to reflect the 
provisions of the earlier asset transfer section. 

 
3.11 Defective and dangerous buildings and the recovery of expenses. 
 
3.12 The final section of the draft legislative proposals allow for a notice of liability 

of expenses to be registered on a building on which work has been done, 
meaning that when the building is sold, the costs can be recovered. 

 
3.13 The Council’s draft response supports the cost recovery powers outlined and 

suggests that the Building (Scotland) Act 2003 should be amended to achieve 
this aim.  It is also suggested that recovery of interest on all expenses, not 
simply the administrative element, should be permitted. 

 
3.14 Improving and extending the Community Right to Buy. 
 
3.15 This section of the consultation is extensive and builds on previous Scottish 

Government consultations in this area.  However the main intention is to 
streamline existing legislation and extend the community right to buy to areas 
with a population over 10,000 people. 

 
3.16 The Council’s draft response is supportive in principle of the overall proposals 

but makes a number of points which it is considered require further 
consideration: 

 
 The requirement for additional legislation is queried in favour of simply 

using existing Compulsory Purchase Orders legislation. 
 Caution is required in applying essentially a rural legislation model to 

urban situations of greater potential complexity where it may be more 
challenging to identify what is in the interests of the community. 

 The rights of community groups in urban areas to register an interest 
needs to be balanced against broader concerns in order to prevent 
distortions in the property market which may impede development and 
deter investors, with an adverse impact on growth.   
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3.17 Strengthening Community Planning. 
 
3.18 This section on Community Planning proposes to strengthen the role and 

responsibilities of Community Planning Partnerships, place new duties on all 
public sector partners to play an active role in supporting the partnership and 
place the partnership’s responsibilities on a statutory footing. 

 
3.19 The Council’s draft response indicates that there is clearly an ongoing need 

for CPPs in each local authority area, and a case for expanding the scope of 
the statutory underpinning for Community Planning to create clearer duties on 
individual partners - and on the Scottish Government.  This should include 
placing a strong emphasis on delivering better outcomes but must also make 
clear the lines of accountability.  Local CPP Boards are not in a position to 
determine the policies and decisions of individual partner bodies.  Rather any 
amended legislation must reflect the extent to which individual partner bodies 
must take steps to contribute towards the achievement of specific agreed 
local outcomes. 

 
3.20 It is essential that the legislation captures the true essence of community 

planning and builds on the progress which has been made to date.  The 
Statement on Joint Working on Community Planning and Resourcing offers 
the opportunity for significant development in the process of taking forward 
the Statement of Ambition for Community Planning, and in the implementation 
of the Single Outcome Agreements.  It may offer an approach to drafting the 
above amendment.  Any formulation of a broader duty on partners must be 
one which is clear and precise in its scope.  It needs to provide a standard 
against which partner participation and contribution to the collective process 
can be measured and reported. 

 
3.21 Allotments. 
 
3.22 This section of the consultation proposes a series of changes in order to 

simplify allotments legislation.  This includes detail around the definition of an 
allotment and the Local Authority’s duty to provide allotments, powers to 
manage allotments and regulations. 

 
3.23 The Council’s draft response in general supports the proposal outlined but 

suggests a number of additions or slight changes to those outlined to widen 
availability.  The matter of financing these provisions is highlighted as local 
estimates of demand outstrip other studies.  This will have significant financial 
implications as well as affecting the Council’s ability to physically make 
provision.  The draft response proposes: 

 
 The definition of a plot should be extended to include raised beds, quarter 

and half plots to increase availability and introduce more people to 
allotments. 

 Clarification is sought on whether conversion of existing green space to 
allotments is permitted development as this may afford an opportunity for 
reduced timescales in the provision of new plots. 
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3.24 Embedding the outcomes approach in legislation. 
 
3.25 This section of the consultation proposes a duty on Ministers to develop and 

consult on a set of outcomes that are strategic objectives in Scotland. 
 
3.26 The draft response welcomes a duty on Ministers to develop, consult and 

engage, prior to the publication of any set of outcomes.  Equally we would 
welcome a duty to report regularly and publicly regarding progress in 
achieving any outcomes.  An important component of this duty should be a 
duty to consult and engage effectively with individual local authorities to 
develop an effective central/local government relationship which recognises 
the local autonomy and accountability of every local authority.  This process 
should be designed to support the SOA process as part of revised Community 
Planning arrangements and achieve a more outcome focussed approach 
which recognises that local solutions require to be developed within the 
context of Ministerial priorities but which also recognises the right of local 
government to have different priorities and views. 

 
3.27 Subsidiarity and local decision making 
 
3.28 The consultation asks whether there are any other actions the Scottish 

Government could take to reflect local democracy principles that would benefit 
communities. 

 
3.29 The Council’s draft response acknowledges that there appears to be 

recognition of the statutory status of local authorities and that they are an 
appropriate unit in respect of local governance and democracy arrangements.  
This perhaps needs to be strengthened through the relationship between 
central and local government being set out in legislation.  The City Council 
would also suggest that the Bill could usefully incorporate reference to the 
European Charter of Local Self-Government as a means of clearly articulating 
and strengthening this relationship.  The Commission on Strengthening Local 
Democracy is already working on these matters and reflection of their work 
may further strengthen the Bill.  Finally, it is worth considering whether 
everything in scope in the Bill is appropriate.  Some of the issues, for example 
the provisions relating to defective and dangerous buildings and allotments, 
might more appropriately be dealt with under other legislative proposals or 
through statutory guidance rather than primary legislation.  These suggestions 
hold out the prospect of benefitting communities by recognising the autonomy 
of local government and freeing it up from undue fiscal control from central 
government.  This will allow more effective, meaningful and sustainable 
arrangements between each local authority and the communities they 
represent and serve. 

 
4 Existing examples of good practice in Glasgow  
 
4.1 As indicated at paragraph 3.7 of this report there are a number of examples of 

what is already happening in Glasgow that we would welcome the opportunity 
to discuss further with the Scottish Government to seek to inform and improve 
these draft legislative proposals. 
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4.2 Co-operative Councils. 

 Glasgow City Council agreed in May 2013 to become a Co-operative Council.  
This means that it is committed to assisting with the growth of the 
co-operative business sector within the city and to devolving power to the 
citizens of Glasgow.  Furthermore, it has set up a Co-operative Development 
Unit (CDU) in order to implement this policy initiative, which has also been 
incorporated into the Council’s Strategic Plan 2012 -17.  A launch event was 
held in the City Chambers in September 2013 with the aim of introducing the 
‘Co-operative Glasgow’ Framework to Elected Members, senior officers and 
representatives of Co-operatives, Social Enterprises and the 3rd sector.  
Workshops held that day produced a series of specific actions and suggested 
projects which have enabled a two year Co-operative Glasgow Action Plan to 
be produced.  One of the initial proposals concerned establishing a 
Co-operative Glasgow Business Development Fund and this was launched in 
December 2013.  Awards totalling over £220,000 have now been made to ten 
city co-operatives, a mixture of established and start-up businesses. 

4.3 Asset Transfer. 

 Glasgow City Council has already provided £800,000 through the Community 
Facilities Social Enterprise Fund and is providing a further £300,000 to be 
administered as part of the Council’s Integrated Grant Fund in 2014/15.   

 The Fund supports local communities to make better use of existing 
infrastructure; particularly those buildings that are currently underused or face 
difficulty.  The Fund will also support the outcomes and expectations of the 
2014 Legacy Framework providing an opportunity to build a lasting and 
positive legacy for Glasgow.  The Fund helps to: 

 Support the operational and business capacity of communities to manage 
their venues and projects. 

 Support local people to develop their creative and entrepreneurial skills to 
grow and expand services, generate revenue and improve financial 
sustainability. 

 Facilitate community involvement and skills development resulting in 
projects that are initiated, designed, managed, and run by the local 
community. 

 Create a sustainable physical infrastructure which provides safe, 
accessible venues that support people through the different stages of life. 

 Assist communities to adapt and transform the external of the building and 
internal spaces in ways which connect and resonate with them and their 
locality. 

Glasgow City Council is developing a process, associated documentation and 
proposed Governance arrangements around Community Asset Transfer for 
introduction in 2014/15. 
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4.4 Framework for Dialogue 

These are groups of Asylum Seekers and Refugees, which were set up as 
part of Glasgow’s response to the arrival of Asylum Seekers in the city.  Over 
the years the groups have worked on numerous issues, such as safety, hate-
crime (including 3rd party reporting), health, and they have engaged 
constructively with and informed the approaches of a range of Community 
Planning Partners.  Through Scottish Refugee Council they link into forums 
informing policy in Glasgow and Scotland, and have participated in national 
consultations.  They also engage collectively with the landlords holding the 
contract for housing Asylum Seekers.  They have also organised and 
participated in numerous informative, participative and social ‘integration’ 
events for refugees and sometimes the wider public. 

Despite the many changes for Asylum Seekers since then, there is still a 
strong demand, with two ongoing groups involving over 50 regular participants 
from across the city, with greater numbers participating in events.  Both 
groups are now constituted, and run by their members. 

4.5 Public Partnership Forums. 

These are the engagement structures required of Community Health 
Partnerships.  In Glasgow they were created for the joint Council/NHS 
structures.  This work was initially supported by SWS staff, prior to the 
formation of joint Community Development teams for the CHCPs that added 
an NHS member with a specific remit to support the PPFs.  This set the PPFs 
on a sound footing - they are now well established, and seen as a successful 
model.  

While the PPFs are engagement structures of the CHP, their members 
comprise mostly members of existing, autonomous community groups, mostly 
with a focus on issues of health, disability, equalities and disadvantage.  This 
brings a wide range of experience of people with greatest need for/barriers to 
accessing CHP services, and extends the engagement of the PPFs to those 
member groups, enabling for example large attendances at events.  PPFs 
also developed good practice in ensuring the meetings were accessible: this 
included language interpreters, providing papers in Braille, induction loops, 
and cards for people to hold to indicate ‘I don’t understand’ or ‘I want to 
speak’.  Notes of meetings are prepared in accessible format with pictures. 

While the PPFs are now supported by NHS/CHP staff, many of these 
participating groups continue to be supported by SWS Community 
Development staff.  The PPFs give a strong basis to build on the new 
integrated health and care arrangements. 

4.6 Young Scot. 

 Communication is primarily conducted using either e-mail or social media 
with 34,000 young people registered with Young Scot in Glasgow.   

 The youth council engage young people to improve their communities and 
services.  For example, given young people under 18 years of age cannot 
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initiate the use of public petitions the council can act as a vehicle to raise 
issues.  

 Through ‘Listening to Children’ the youth council look at how organisations 
engage with young people in the development and delivery of services. 

 There is an online consultation process aimed at young people registered 
with Young Scot to highlight and share information on a range of subjects.  
This is currently looking at issues around voting and voting rights. 

 We have previously worked with groups of young people on an ad hoc 
basis to consult on Glasgow Life services. 

 The Young Glasgow section of our web site has both a ‘Have your Say’ 
and ‘Latest Survey’ section encouraging young people to raise more 
generic issues either to raise awareness or promote involvement. 

 Regular surveys are conducted with people registered with young scot to 
ascertain their views and understanding on a range of issues. 

4.7 Community Budgeting. 

As part of the City Council’s approach to community planning and devolving 
responsibility for how services are developed locally, the Council is examining 
models of community budgeting which will encourage local people to have 
greater influence over, and input to, how services are developed and 
delivered.  A working group has been established to develop this piece of 
work.  A range of options are under consideration outlining how community 
budgeting could be implemented.  This will be the subject of a report to the 
Executive Committee later this year.  

4.8  Thriving Places. 

A key component of the SOA is a commitment to delivering the Thriving 
Places approach within Glasgow.  There is a commitment from partners to 
work on a long term basis in a number of identified neighbourhoods across 
the City to accelerate better outcomes with and for residents.  The 
neighbourhood approach recognises that for some neighbourhoods and 
communities, the issues are often complex and multi – layered.  Therefore the 
solutions need to be more flexible.  The approaches being used require the 
best use of the full range of resources and assets of the CPP to deliver better 
outcomes.  Across the City, 9 neighbourhoods have been identified as 
Thriving Places.  The first 3 neighbourhoods that will be focused upon are 
Gorbals, Parkhead/Dalmarnock and Ruchill/Possilpark. 

4.9    Stalled Spaces 

Stalled Spaces is a community led city-wide project initiated by the City 
Council in partnership with Glasgow Housing Association in October 2010. 
The initiative delivers an innovative approach to dealing with poor 
environmental conditions that have become more prevalent due to the 
economic downturn. The initiative focuses on the temporary use of vacant or 
under-utilised land to deliver a range of projects, enabling physical renewal 
and fostering community empowerment. 
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Key benefits of the approach are: 

 The initiative has developed and delivered projects re-using vacant or 
under-utilised land on a temporary basis 

 It has empowered community involvement in open space renewal 

 It has developed an integrated approach involving multiple partners and 
organisations to help improve environmental conditions in local 
communities 

 It has increased access to locally grown food and promoted good dietary 
health 

 It has provided opportunities for inter-generational projects to reduce 
negative perceptions between age groups and provided training 
opportunities for young people who are currently unemployed 

5 Council Strategic Plan Implications 
 

Economic Impact:  
 

There will be a need to ensure a balance is struck between 
the interest of a community group and the wider potential for 
development and growth which benefits a wider area.  The 
full impact will require further assessment once the next 
draft of the Bill is available. 
 

Sustainability: 
 

There may be beneficial impacts on sustainability through 
greater allotment provision increasing home grown 
vegetable production and thus reducing the importation of 
foodstuffs. 
 

Financial: 
 

There are likely to be substantial financial issues arising 
from the Bill proposals in relation to resourcing, asset 
transfer, community capacity building, ballots, right to buy 
and allotments, unless these additional costs are 
recognised and appropriately provided for by the Scottish 
Government. 
 

Legal: 
 

This will depend on the formulation of the duties referred to 
in the draft and will require further consideration once these 
are finalised. 
 

Personnel: 
 

None 

Sustainable 
Procurement and 
Article 19: 

None 
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6 Recommendations 
 

The Executive Committee is recommended to: 
 

(1) note the contents of the report; and 
 

(2) approve the submission of the attached response to the Scottish 
Government as Glasgow City Council’s response to the consultation. 
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APPENDIX 1 
 

Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 3  -  Proposals with draft legislation 
 

Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
3.1 Community Right to Request Rights in Relation to Property 
 
Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 
 
Q1 Do you agree with the definition of community body at section 1?   
 Yes    No   

Do you have any changes to suggest? 

 
The use of the word “company” is perhaps slightly misleading.  A company 
could be interpreted as a specific legal form – e.g. Company Limited by 
Guarantee.  Would the word “organisation” be more appropriate?   
 
Section 1 (5) (f) – the provision as outlined may be too narrow and does not 
take into account other documentation which may make other provisions for 
asset disposal which are not outlined here – e.g. other documents/title 
conditions etc may place specific requirements or rights in relation to 
preferential/preferred creditors. 
 

 
Q2 Do you agree with the lis t of public bodies to be co vered in t his Part at 

Schedule 1 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

None 
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Q3 What do you think would be reasonable  timescales for dealing with reque sts, 
making an offer and concluding a contract, in relation t o sections 5(6), 6(2)(c) 
and 6(6)? 

Whilst this would appear to be a simple enough question it fails to take 
account of the complexity of cases, their context and the stages involved.  
 
Glasgow City Council welcomes the recognition of the need for some 
flexibility around timeframes e.g. in sections 5 (6) and 6 (6). 
 
The draft Bill is focused on empowerment and therefore it could be argued 
that the desire for firm timeframes could be very much in the interest of an 
organisation applying for an asset to be transferred since a key driver would 
be to ensure that organisations get a decision in a timely manner.  It could 
however also be argued that empowerment is very much about ensuring that 
organisations are supported to get to a stage where they are ready to take on 
assets – this approach is less about setting firm deadlines and more about 
working with organisations through a number of stages. 
 
In practice, pre-conditions may be set which need to be satisfied before 
proceeding to the next stage.  These could be less about setting specific 
timescales and more about ensuring that each case is dealt with on its merits 
against pre-determined standards. 
 
Aimed for service standards with timeframes could be specified.  It would not 
be unreasonable for a timescale from the point of submission of an original 
request running up to contract conclusion being given as 2 years.  However 
this would be conditional on the organisation making the submission 
proceeding through each of the stages referred to above. 
 
The costs associated, both direct and indirect, and for both the applicant 
organisations and local authorities in getting to a stage where they are ready 
to proceed, should not be under-estimated.  Abortive costs will require to be 
borne by the applicant organisation and the local authority with no re-
imbursement to either party. 
 

 
Q4 Do you agree that community bodies s hould hav e a right of appeal to 

Ministers as set out in section 8?   
 Yes    No   

Are there other appeal or review procedures that you feel would be more 
appropriate? 

 
N/A 
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Q5 What form of appeal or review proce sses, internal or external, would be 
appropriate in relation to decisions m ade by local authorities and by Scottish 
Ministers? 

It is vital that clear and transparent criteria are established to enable robust 
decision making.  If the focus is on empowerment and providing resources to 
support organisations throughout, then it follows that there is a professional 
dialogue which enables open and honest feedback (both ways) throughout 
the stages of the process.  This should negate the need for an appeals 
process although it is accepted that where there are competing proposals this 
may be necessary. 
 
The inclusion of common assessment criteria against which applications 
would be scored could provide evidence on the rationale behind decisions 
and assist any appeal process. 
 

 
Q6 Do you have any other comments about the wording of the draft provisions? 

 
Elements which ought to form part of an asset transfer request referred to in 
Section 3 should be: 
 
(i) the production of a business plan (with detail of funding sources) in 

order to evidence how the perceived benefits following on such 
acquisition will be capable of being delivered and  

 
(ii) a full explanation, with supporting evidence, of the organisational and 

legal structure of the applicant organisation. 
 
The market value of the interest which is sought should be established – thus 
enabling the public body, in the event of the community body seeking to 
acquire the interest for lesser value, to evaluate the request and establish the 
value of proposed community benefits. 
 
It would be useful in guidelines {Part 1, Section 5 (3)} to reference the fact 
that the subjects may be intrinsic to a greater objective of the public body 
(whether in isolation or as part of a bigger site) or development of an area; the 
value of the subjects not just in themselves but as part of a larger area.  
 
In addition, guidelines should suggest to the applying body that the “asset 
transfer” should be at the level of interest which is apposite to the proposed 
use/available funding etc – e.g. a licence for a shared occupancy of a facility 
may be all that a community requires in order to deliver the objective and if 
that is the case then that is what should be sought; the benefit of this to the 
community is that the obligations which go along with the right are always a 
balance and the lesser the right the lesser the obligations.  Following through 
from the last example, if a shared right of occupancy were all that is required 
and if the transfer of the whole asset were sought then the applicant would as 
a consequence have full responsibility for maintenance and insuring. 
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Again referencing the foregoing example, if circumstances were to change 
and the community body after occupying under a licence arrangement for 
some time then developed a business model and plan for something greater, 
and had the business plan to demonstrate the deliverability of that, the 
community body could then apply for that greater right. 
 
Further a community right is likely to make the management of assets and the 
programming of disposals or long term planning for future use of property 
more difficult. 
 
Local Authorities have a duty to obtain best consideration (taking into account 
a wide range of factors) on disposal and so the assumption should be that the 
community body is obliged to pay whatever that sum is.  This could take into 
account the assessed market value of subjects and the perceived value of the 
community benefits introduced by the community body’s proposal. 
 

 
Q7 What costs and savings do you think w ould come about as a result of these 

draft provisions?  Please be as specific as you can.   

It is difficult to provide definitive costs or savings as it is unknown the level to 
which asset transfer will take place. 
 
Costs. 
The timescales (and stages) referred to in Q3 each have associated costs 
however the level of costs between the stages could be significant if 
organisations are to be properly empowered by local authorities and other 
bodies. 
 
The interested organisations may incur costs in preparing their case – e.g. 
producing business plans and provision of technical advice. 
 
Local authorities may incur costs in getting assets into a state where they 
are transferable. 
 
Local authorities would incur costs in supporting the empowerment of 
organisations to participate in the process of community asset transfer and 
beyond. 
 
If organisations take over assets but did not wish to TUPE staff or use 
maintenance services previously provided then this could have cost 
implications. 
 
As indicated under Q3 abortive costs, which may be substantial, could be 
incurred by both the applicant and the local authority however each party 
would require to bear these costs with no re-imbursement. 
 
If an organisation purchased an asset from Glasgow City Council and then, 
for whatever reason, the organisation failed or ceased to exist, then GCC 
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may, for wider public interest, be compelled to buy the asset back. 
 
Savings. 
The transfer of assets to organisations which are then able to secure funding 
to develop the asset and breathe new life into it could provide longer term 
savings for local authorities. 
 
Whilst in the short term there could be costs, there could be longer term 
social and economic return on investment. 
 
The transfer of community assets particularly where the assets will be used 
or operated to provide enhanced community facilities, has the potential to 
make a small but significant contribution to local community economies, 
through the provision of employment and the provision of community 
services.  However, the potential breadth of asset transfers (size, type, 
purpose) makes it difficult to say with any certainty what the scale of any 
benefit might be – e.g. it may be difficult to assess economic or social 
benefit that may in turn positively impact on the level of demand for public 
services. 
 

 
3.2 Community Right to Request to Participate in Processes to Improve 
Outcomes of Service Delivery. 
 
Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 
 
Q8 Do you agree with the definition of community body at section 11?   
 Yes    No   

Do you have any changes to suggest? 

This is a very broad definition; there is no requirement that they are of a minimum 
size or that they can demonstrate that they are representative of the wider 
community.  A ‘group’ of two people with a single issue of concern could qualify as a 
community body.  Such a body unelected, unaccountable to the public, might not 
represent the views of the ‘community’, yet they would have to be consulted when 
establishing the register and the Local Authority must have regard to their 
representations.    
 
It is unclear in the current Draft Bill whether ‘communities of interest’ is a community 
body – we would welcome inclusion of this grouping as well as bodies that may be 
unconstituted.  Some health interest groups fall into this category.  They are 
nonetheless a legitimate grouping.  These groups comprise and represent some of 
the most vulnerable communities of interest (such as users of mental health and 
learning disability services) and are not constituted, but may engage their wider 
communities, and have important perspectives to present.  There should be 
provision for such groups to request to participate. 
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Q9 Do you agree with the lis t of public bodies to be co vered in t his Part at 
Schedule 2 (Annex C page 21)?   

 Yes    No   
What other bodies should be added, or removed? 

As per list of public bodies, it is unclear whether the new model of delivery of 
Health & Social Care Integration would be included as a body – Glasgow 
City Council would welcome its inclusion as a particular public body. 
 
The City Council would further welcome clarification on how new bodies 
would be admitted and whether they would require to be consulted on their 
admittance. 
 

 
Q10 Do you agree with the description at section 13 of what a participation request 

by a community body to a public service authority should cover?   
 Yes    No   

Is there anything you would add or remove? 

Local Authorities (and their respective ‘Council Family’ organisations) are 
already participating and are committed to engaging with local communities 
whether as part of individual department requirements or through 
Community Planning legislation. 
 
Significant work is already ongoing within Glasgow both proactively and 
reactively engaging with service users collectively – ‘doing with rather than 
doing to’.  In the covering report which accompanies the Council’s 
submission are listed a number of practical initiatives around the matters 
contained in the consultation paper.  The Council would welcome the 
opportunity to expand on these as part of ongoing dialogue to shape the 
content , purpose and effectiveness of the Bill. 
 

 
Q11 Do you agree with the criteria at se ction 15 that a public s ervice authority 

should use when deciding whether to agree or refuse a participation request?   
 Yes    No   

Are there any other criteria that should be considered? 

Further detail in terms of the processes following a refusal decision, would 
be helpful. 
 
The Community Learning and Development Regulation emphasises the 
requirement on public bodies to engage local communities in the 
development and delivery of services.  If this means that the community 
should already be involved the Council considers further discussion is 
required as to how this requirement can be reconciled with this proposed 
approach? 
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Q12 Do you have any other comments about the wording of the draft provisions? 

There is a need for a Plain English summary version that is easier for 
community members to understand. In addition, the draft needs some 
clarification e.g. 
 
3.2 ‘Community Right to Request to Participate in Processes to 
Improve Outcomes of Service Delivery’ - the City Council would welcome 
clearer, more succinct wording;   
 
This could benefit from references to other legislation being included within 
the draft bill.  There is a lack of reference to other similar legislation e.g. 
Community Learning and Development Regulation and Strategic Guidance. 
 

 
Q13 What costs and savings do you think w ould come about as a result of these 

draft provisions?  Please be as specific as you can.   

Improvements could be gained to delivery of services; better collective 
ideas; social return on investment; better joined up services and participative 
budgeting.  Pooled resources could deliver smarter outcomes.  
 
Initial costs for community capacity building will be higher.  This might 
theoretically be counter-balanced by longer term benefits but in the short 
run, there will be increased costs. 
 

 
3.3 Increasing Transparency about Common Good 
 
Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 
 
Q14 Do you think the draft provisions wil l meet our goal t o increase transparency  

about the existence, use and dispos al of common good as sets and to 
increase community involvement in decis ions taken about thei r identification, 
use and disposal?   

 Yes    No   
What other measures would help to achieve that? 

The Council would preface its remarks on this question by offering comment 
on the definition of a community body as it applies to Common Good. 
 
Clause 22 (5)(b) of the draft Bill, in relation to common good property, places 
a requirement on local authorities to give notice to, and invite 
representations from, any community body ‘of which the authority is aware’.  
Given the broad definition of community bodies, there could be a high 
number in any ‘community’ and carrying out this exercise would have 
significant resource, time and cost implications for local authorities.  
Therefore, Glasgow City Council consider that the definition of community 
bodies should be such that only community bodies which are formally 
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constituted, have a reasonable level of support from the community (e.g. can 
demonstrate a minimum number of members with an identifiable connection 
to the locality, such as residency or a business interest) and have expressed 
an interest in a property to the local authority should be consulted. 
 
The consultation correctly identifies the current problem with common good 
assets held by local authorities; namely that “there may be disputes about 
what is included”.  Indeed the “long history of common law decisions in 
relation to common good” referred to arises because there is dispute about 
what is or is not common good property, and as to what rules apply to the 
alienation (or disposal) of common good property.  In terms of making 
information available, Glasgow lists all common good assets that have been 
identified to date and makes all common good reports, accounts, budgets, 
policies etc available on its website. 
 
Deciding what is or is not part of the common good involves an imprecise 
analysis of how a property was acquired and of its history and use.  This not 
only involves a detailed review and interpretation of title provisions, but also 
an at times resource-intensive review of available historic and current 
information. 
 
Following such an analysis any decision by a local authority that a property 
is not part of the common good may well be counter to the conclusions of 
others, such as members of the public or community bodies.  The 
uncertainty as to whose analysis is correct can leave a local authority unsure 
as to whether it can deal with the affected property without recourse to the 
courts. 
 
In addition, investigating these matters is a time consuming process and 
local authorities do not have the resources to review all properties owned by 
them against the law of common good.  For this reason local authorities tend 
to consider common good on a case by case basis should they be intending 
to dispose of, or otherwise deal with, a property.  Glasgow has an approved 
policy to this effect: any assets have to be reviewed against the law of 
common good prior to disposal.  The uncertainty of the analysis and the 
scope for dispute extends not just to identifying what constitutes common 
good, but to whether or not it may be alienated and also as to what amounts 
to alienation and what does not. 
 
Whilst this is recognised in part in the draft bill not seeking to be definitive as 
to what common good means, the aim of establishing a register of “all 
property held [by a local authority] for the common good” will be open to 
interpretation unless these subjective assertions are removed.  Furthermore 
certainty as to what property is included and what restrictions there are to be 
on that property cannot be achieved without also setting out which type of 
dealings or disposals are permissible, and which are not.  
 
The draft bill does not achieve this; it provides that local authorities must 
consult, and must create a register – possibly using as its starting point any 
register it currently operates – but it does not state that the new register will 
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be definitive.  Neither does it seek to set out which types of common good 
property may be alienated and which may not, or define what will be taken 
as amounting to alienation. 
 
The defect in the bill seems to be that if enacted in its current form anything 
omitted from the new registers could still be held to be part of the common 
good (and would remain subject to an analysis of case law in order to form a 
view on whether or not it is alienable).  The new registers will therefore be 
no more definitive than any registers which local authorities may keep, as a 
matter of good practice, at present. 
 
Accordingly on seeking to dispose of land, grant leases, undertake a 
development project etc a local authority would still need to carry out the 
inexact analysis it must carry out at present.  No additional certainty will 
accrue to local authorities as a result of the enactment of the bill.  Likewise 
although community bodies or members of the public would still be able to 
object if they disagree, the new legislation will not give the public any greater 
certainty that their contention is correct than they have at present.  
 
The likelihood of delay, expense and ultimately contentious litigation will 
remain the same – whether as regards what is common good property and 
what is not, whether that property is alienable or not, or as regards which 
types of dealing amount to alienation (or disposal) and which do not. 
 
It is recognised that “there are significant difficulties in framing a satisfactory 
definition” of common good property.  The difficulties for local authorities in 
creating a definitive register are essentially the same.  However, this bill is 
an opportunity to assist local authorities, community bodies and the wider 
public, by clarifying in statute the definition of common good and we 
consider that this should be addressed definitively in the legislation. 
 
That being said, following any legal definition, there would presumably be a 
requirement on local authorities to use that new definition to review all their 
current assets.  This would require significant additional resources, funding 
for which is not currently available.  Any timescale for compliance should 
also reflect this potentially considerable burden. 
 
While drafting a definition may be complex, it may be possible to use case 
law, such as Magistrates of Banff v Ruthin Castle, as a starting point.  In 
particular, it should be possible to clarify in this legislation whether assets 
acquired using statutory powers are always exempt from the common good.  
There are differing views and case law on this issue, which could easily be 
clarified by statute. 
  
It should also be possible to give certainty in statute as to what may be 
alienated and as to what will constitute alienation; what is permitted and 
what is not.  
 
By definitively addressing the definition of common good in the legislation, 
the difficulties with the current position could be resolved, or at least 
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significantly reduced.  Once there is a clear definition, the goals of 
increasing transparency and increasing community involvement in the use of 
common good assets can be properly addressed.  Until there is a clear 
definition, there will continue to be disputes about what is and what is not 
part of the common good, and what can be done with such assets.  The 
existing difficulties will not be resolved by the enactment of this bill in its 
current form. 
 
So whilst the City Council agrees that local authorities should be 
encouraged to consult with communities about the disposal and use of 
common good assets, this will be very challenging without a clearer 
definition of common good.  There may also be difficulties in identifying 
which communities to consult with, and what weight the views of community 
bodies hold against those of elected members / trustees (where common 
good is a charity), best value, statutory obligations, charity law etc. 
 
With regard to the specific terms of the draft bill, “community bodies” has the 
meaning given to it in section 15(4) of the Local Government in Scotland Act 
2003 being: 
 
“community bodies, in relation to a local authority, are bodies or other groupings, 
whether or not formally constituted, established for purposes which consist of or 
include that of promoting or improving the interests of any communities (howsoever 
described) resident or otherwise present in the area of the local authority”. 
 
This is a very broad definition; it includes groups which are not formally 
constituted, there is no requirement that they are of a minimum size or that 
they can demonstrate that they are representative of the wider community.  
An informal ‘group’ of two people with a single issue of concern could qualify 
as a community body.  These bodies are unelected, unaccountable to the 
public, and may not represent the views of the ‘community’, yet they would 
have to be consulted when establishing the register and the Local Authority 
must have regard to their representations.    
 
Clause 22 (5)(b) places a requirement on local authorities to give notice to, 
and invite representations from, any community body ‘of which the authority 
is aware’.  Given the broad definition of community bodies, there could be a 
high number in any ‘community’ and carrying out this exercise would have 
significant resource, time and cost implications for local authorities.  
Therefore, we consider that the definition of community bodies should be 
such that only community bodies which are formally constituted, have a 
reasonable level of support from the community (e.g. can demonstrate a 
minimum number of members with an identifiable connection to the locality, 
such as residency or a business interest) and have expressed an interest in 
a property to the local authority should be consulted, in the first instance.  
The City Council is however supportive of the inclusion of community of 
interest groups, who may not be constituted, on a case by case basis. 
 
Clause 24(1) (b) of the draft Bill applies where a local authority is 
considering changing the use to which any common good property is put.  
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Under Section 75(2) of the Local Government (Scotland) Act 1973, there is 
no power to apply to the court for authority to appropriate common good 
land.  The recent decision of the Inner House in the Portobello Park decision 
found that local authorities have no power to appropriate common good 
land.  The terms of Clause 24(1) (b) appear to contradict this by providing for 
a situation local authorities do not have the power to do, according to the 
Inner House.  
 
We consider that this is an opportunity to resolve the illogicality created by 
the Portobello Park decision and would suggest an amendment to s.75(2) of 
the 1973 Act to allow local authorities to apply to the courts for authority to 
appropriate common good land.  At present, local authorities can apply to 
the courts to sell common good land but there is no equivalent power to 
change the use of such land. 
 
It should also be recognised that some common good funds are registered 
charities.  This is not the case in Glasgow, but the extent to which these 
proposals overlap with charity law also need to be considered. 
 
Finally, Glasgow City Council would like to highlight the potential financial 
implications of the proposals: 
 Any requirement for a full review of council assets against the law of 

common good (either through the proposed draft bill, or through a more 
fundamental definition of common good as proposed above) would bring 
potentially significant costs, which local authorities are not currently 
adequately resourced for. 

 Generally Accepted Accounting Practice requires the income and 
expenditure of an asset to be recognised in the same accounts as 
where that asset is held.  Therefore, where assets are moved from a 
council’s balance sheet to that of a common good fund, then the income 
and expenditure is often required to also flow through the common good 
fund.  An unintended consequence of the draft bill (and indeed of any 
additional clarity on the definition of common good) could be that 
significant numbers of assets are moved into common good funds, 
along with the income and expenditure relating to those assets.  In such 
cases, the local authority would be in effect commissioning services 
from the common good. Furthermore, the nature of public assets is that 
they usually carry significant net expenditure, which would rapidly drain 
common good useable reserves. 

 
Scottish Ministers may want to open up these limited proposals on changes 
to common good law.  This is perhaps an opportunity for more fundamental 
reform.  There is a challenge as to why legislation from the 15th century is 
being used to govern use of public assets.  Furthermore, the law of common 
good as originally set out, is perhaps much less relevant to urban asset 
management.  A more helpful approach would be to clarify that all common 
good assets are council assets, and that all council (i.e. public) assets 
should be managed in accordance with some key principles.  This would 
enable a move away from the common good being a recognised ring fenced 
fund enshrined in outdated legislation, to a more modern legislative basis for 
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managing public assets in general.  Page 13 of the consultation states a 
concern that a new definition “could inadvertently lead to communities losing 
common good assets.”  This is a potentially restrictive approach, and implies 
an assumption that very old common good legislation, as a basis for 
managing public assets, should never be amended. 
 

 
3.4 Defective and Dangerous Buildings – Recovery of Expenses 
 
Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 
 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 Yes    No   
 
Q16 Do you agree that the same improvements should apply to sections 25, 26 

and 27 of the Building (Scotland) Act 2003? 
 Yes    No   
 

This authority would strongly welcome the strengthening of powers for cost 
recovery by amending the terms of the Building (Scotland) Act 2003.  It is 
requested that the ability to accumulate interest should be for all expenses, 
and not just the administrative element, be included as part of the changes 

 
However whilst welcoming strengthening this area it is cautioned that the 
wider issues regarding the maintenance of properties will not be resolved by 
the availability of this mechanism.  There are significant resource issues that 
could accompany increased use of enforcement powers and so the lack of a 
more robust cost recovery mechanism does not by itself create a barrier to 
use of statutory powers. 

 
The proposal holds out the prospect of reversing the current situation and 
returning to local authorities better powers to take action and re-coup 
expenditure on buildings at risk, thus contributing to public safety, removing 
local blight and safeguarding the future of some our finest architectural 
heritage.   However it requires clarity as to whether this would cancel out the 
existing powers of a local authority to, in parallel, pursue recovery of costs 
through the courts.   Waiting for the sale of a property or site before 
recovering costs may take many years to occur if it transacts at all, therefore 
local authorities still require to have the powers to take other legal routes 
against those owners to recover costs if such a sale or change of ownership 
appears unlikely within a reasonable timeframe. 

 
In addition, we would ask that given the restrictions of local government 
finance to take any form of direct action against defective properties, that 
Scottish government establish a loans fund to cash flow and effectively 
underwrite approved action on sites and buildings. 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 4 - Detailed Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
4.1 Improve and extend Community Right to Buy  
 
Q17 The Scottish Government proposes to extend right to buy to communities in  

all parts of Scotland, where the Scottish Government is satisfie d that it is  in 
the public interest.  Do you agree with this proposal? 

 Yes    No  
Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

We are supportive in principle of this idea but not supportive of additional 
legislation as Compulsory Purchase Orders (CPO) under current legislation 
could be promoted rather than create new legislation.   
 
Also, in terms of the rights of community groups to register an interest in land 
that is put up for sale, there needs to be some balance in urban areas to 
prevent distortions that may drive away other potential buyers and/or 
development.  
 
In addition the community in a rural environment is quite easy to identify by its 
location but to identify (i) community and (ii) land in respect of which a 
community should be entitled to register an interest in an urban environment 
is less straightforward.  
 
Further, if the problem is that across Scotland Local Authorities are not 
consistent in trying to engage with and support community driven projects at a 
local level, would it not be worth thinking about tackling this by way of 
requirements of and guidance to Local Authorities? If that were done then the 
competing interests of different communities within an urban environment 
might more easily and more fairly be addressed.  
 

 
Q18 Do you think that Ministers should have t he power to extend “registrable” 

land” to cover land that is currently not included as “registrable land”?   
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 Yes    No   

 

What other land should also be considered as being “registrable”? 

The accounting implications for value of assets – currently the valuation of 
certain land in local government accounts depends on the declared purpose 
and plans for the land.  Therefore Ministers should be aware of any change to 
the designation of a piece of land that may impact on the valuation of that 
land in a council’s accounts. 
 
The definition of registrable land is the land in which a community interest 
may be registered under Part 2 of Land Reform (Scotland) Act 2003 (rural 
land approved by Scottish Ministers as being the subjects of registration of a 
community interest by an identified community body) but excluding ‘Excluded 
Land’ which is defined by reference to maps in Community Right to Buy 
(Definition of Excluded Land) (Scotland) Order 2009. 

 
The inclusion of tenant’s interests as registrable should be only in respect of 
leases having a very long period still to run (e.g. in excess of 120 years) and 
the community body must be able to demonstrate that it can adhere to the 
terms of the lease; the landlord will require to be notified of the application 
and must be invited to intimate his/her/their/its views.   
 

 
Q19 Do you think that there should be a compulsory power for communities to buy 

neglected or abandoned land in certain circumstances? 
 Yes    No  

What should these circumstances be? 

A platform already exists for this and we suggest extending the existing 
powers of Compulsory Purchase to be utilised in clearly defined 
circumstances, if it is thought that the wide existing powers are insufficient. 
The power is vested in Local Authorities in this circumstance.  Is there a 
danger of creating something that is difficult to achieve?  
 

 
Q20 How do you think this  should work in  practice?  How do you think that the 

terms “neglected” and “abandoned” should be defined? 

In the circumstances where the greater good is demonstrable as a 
consequence of the promotion of a CPO (including the particular community’s 
demonstrable ability to deliver the anticipated benefits) then the use of the 
power is justifiable.  The power should not vest directly in the community 
entity simply because the CPO process is probably more efficiently dealt with 
by a Local Authority acting as agent of the community entity.  Presumably the 
plan is always to have the CPO powers exercised by a public authority (most 
likely a local authority or not).  What is being proposed is more about whether 
communities should have the right to insist that a local authority exercises 
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CPO powers on its behalf.   If that is the case then there would have to be 
safeguards; what will happen with the property after it is acquired?  Who pays 
compensation and other costs of the CPO process?  In what circumstances 
would the community rights outweigh the owners’ rights?  
 
The terms “neglected” and “abandoned” could be defined to include land in 
respect of which there are issues with security, risk to the community and/or 
or causing legitimate concerns within communities, but requiring supporting 
independent evidence from Police and Local Authority.  There would also 
need to be a threshold for the period of neglect and/or abandonment (e.g. 10 
years) with supporting evidence, before land could fall within this category. 
 
Derelict land is the term often used by communities themselves.  Could 
communities exercise the right to buy derelict land where it may be a stalled 
space, waiting for development at a later date?  And should this be looked at 
for green space initiatives offering temporary greening to convert such 
eyesore areas into a time-limited community asset? 
 

 
Q21 Do you think that the criteria to be met by a community body in section 38( 1) 

of the Act are appropriate?   
 Yes    No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

A definition of ‘a substantial connection’ stated in section 38 (1bi) would be 
welcome.  As per response at Q17 it is not appropriate in an urban 
environment to restrict the identified community by reference to a 
geographical location.  
 

 
Q22 Do you think that the information that is included in the Register of Community 

Interests in Land is appropriate?   
 Yes    No   

If not, what should that information include? 

Information recognising the more complex urban environment should be 
included.  E.g. – other ‘communities’ who may be affected; evidence of the 
neglect/abandonment, evidence of what the ‘community’ comprises and its 
connection with the land in question, neighbouring interests. 
 

 
Q23 How could the applic ation form to regist er a community interest in land be 

altered to make it easier to complete (e.g., should ther e be a word limit on the 
answers to particular questions)? 

The aim should not be ‘easy to complete’ but comprehensive – the 
registration of an interest in land is an onerous burden on the land owner - it is 
a serious thing to do and should require a lot of groundwork and effort and 
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should not be done lightly.  Currently the register shows a large proportion of 
registered interests as deleted but for so long as those interests were extant 
they would have had serious or potentially serious consequences for the land 
owner. 
 

 
Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes    No   
Do you have any other suggestions? 

They should include (i) the community body’s business case for the delivery 
of the sustainable development envisaged; (ii) how that sustainable 
development delivers for the community body applicant and also for the urban 
context in general; (iii) the evidence of neglect and/or abandonment for at 
least the required period of continuous neglect/abandonment; (iv) details of 
any extant planning permission; (v) planning use per City Plan/planning zone; 
(vi) neighbouring ownerships and uses.     
 

 
Q24 Do you agree that communities should be able to apply to register an interest  

in land in cases where land unexpectedly comes on the market and they have 
not considered using the community right to buy?   

 Yes    No  

If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land?   

There may be certain cases, where the question can be asked - why would 
legislation create, as a default position, a community entity having preferential 
treatment.  This could arise where a dispute arises about the land use.  A 
blanket default position as above may have the consequence of preventing 
legitimate commercial investment/development.  It is felt that there is greater 
likelihood of this in an urban as opposed to a rural environment.  A 
consequence of such a registration of interest may be that a seller and 
purchaser are left in a state of limbo and the likelihood is that a purchaser 
may simply walk away leaving the seller who marketed in good faith that 
he/she was able to market and sell waiting for decisions to be made/knowing 
whether a community entity can acquire/with no prospect of a purchaser/time 
against him/her. 
 

 
Q25 Do you agree that the process to re-register a community interest should be a 

re-confirmation of a community interest in land? 
 Yes    No   

Q26 Do you think that the community body should be asked to show that its 
application is (1) still r elevant, (2) has the support of its “community”, and that  
(3) granting it is in the public interest? 

 Yes    No   
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Q27 What do you think should be the length of the statutory period for completing 
the right to buy, taking into account both the interests of the landowner and 
the community body?  Please explain the reasons for your proposal.  

It is recognised the current timescale of 7 months is not enough for 
communities but any amended timescale needs to be balanced with the 
needs of landowners.  The seller should hold the obligation to broker an 
extension to timescales and give them the opportunity to negotiate. 
 
A proper balance between the interests of the community and the landowner 
needs to be struck and we suggest that decisions on appropriate timescales 
and scope for extension should be informed by dialogue, including 
commercial stakeholders.  Whilst the City Council would not wish to deter a 
community from proceeding with an interest in any way, it is considered that 
the local authority should be allowed to look at proposals in the round so as to 
take into account wider development opportunities and take a balanced view 
in the interests of the wider community. 
 

 
Q28 Do you think that some of the tasks wit hin the right t o buy (such as valuat ion, 

ballot etc) should be rearranged and t he timescales for their completion 
changed in order to make the best use of the time avai lable within the right to 
buy?  Please set out what changes you think should be made and why. 

This appears to be part of the process and is difficult for an urban Council to 
comment. 

 
Q29 Do you agree that Scottish Minist ers should organis e the undertaking of a 

community body’s ballot and pay its costs?  
 Yes    No   

If you disagree, please provide your reasons.  

Local Authorities could assist with undertaking of ballots but there may be a 
conflict where the application for registration is in respect of Local Authority 
owned asset.  However, costs would have to be funded by the Scottish 
Government, or by those requesting the ballot since there are no existing 
funds within local government for this. 
 

 
Q30 Should Scottish Ministers notify the ballot result to the landowner?   
 Yes    No   

Please explain your reasons.  

The landowner is the party with the fundamental interest in the property. 
 

 

Q31 Do you think Ministers should devel op a pro-forma for community bodies to  
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set out their plans for the sustainable development of land and community?  
 Yes    No   

Please give reasons for your view.  

Clearer guidance and definitions would be welcome.  It is a good idea to have 
a pro forma in order to standardise plans, returns etc and to assist community 
groups in pulling these documents together.  A pro–forma is a useful 
document since it imposes order on documentation; the aim should be that 
the information to be provided demonstrates how the proposed development 
is to be funded and delivered in the first instance and how the development is 
to be maintained and its use sustained over the longer period.  
 

 
Q32 Do you agree that community bodi es should be able to define the ir 

“community” in a more flexible way by the use of postcodes, settlement areas, 
localities of settlements, and electoral wards, or a mixture of these, as 
appropriate? 

A mixture of these may be appropriate in an urban environment but there may 
then be a multiplicity of communities with a demonstrable connection to the 
property.  
 

 
Q33 Are there any other ways that a “community” could be defined?  

Communities of interest do exist in an urban environment but with the location 
of land being fixed such communities may not be able to demonstrate a 
connection with the land in question notwithstanding that they may have a 
legitimate and deliverable purpose. 
 

 
Q34 Do you agree that other legal entiti es in addition to the company limited by 

guarantee should be able to apply  to use the co mmunity right to buy 
provisions? 

 Yes    No   
 
Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes    No   
 
Q36 What other legal entities should be able to  apply under the community right to 

buy provisions – and why? 

Social Enterprises, Housing Associations and Co-operatives. 
 
If we agree that limited companies should be able to use the legislation, then 
why are we limiting it to a specific type of business entity?  In addition to 
social enterprises and housing associations (Registered Social Landlords), 
what about Limited Liability Partnerships?  By specifying limited companies, 
the legislation may inadvertently exclude other types of local business just 
because of the nature of their legal constitution. 
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It would be helpful to learn why the legal entity identified as appropriate in the 
2003 legislation was so identified. 
 
It is essential to have a legally constituted entity with appropriate objectives 
and to be confident that whatever entity is utilised as the vehicle for the 
delivery of the proposed community purpose is best placed to deliver/not 
prejudiced in such delivery because of its nature.   
 

 
Q37 Do you agree that Mi nisters should only have to “approve” the changes to 

Articles of Association for community bodi es that are actively seeking to use 
or are using the community right to buy?  

 Yes    No  
 
Q38 Do you think that the lengt h of a registered interest in land should remain as 

five years or be changed?  If it shoul d be changed, how long should it be – 
and what are your reasons for making that change? 

5 years would appear reasonable.  This may be better led by commercial 
stakeholders since they will be able to assess what may/may not be tolerable 
to the market 
 

 
Q39 Do you agree that the valuati on procedure should include counter 

representations by the landowner and community body?  
 Yes    No   

If you disagree, please give your reasons for your decision. 

 
 
Q40 Do you think that there should be a pr ovision to deter landowners from taking 

the land off the market after they have triggered the right to buy?   
 Yes    No  

Please explain your reasons. 

Need balance between commerce (i.e. obstructing normal business 
development) and community rights and be aware of impeding landowners. 
 

 
Q41 Do you think that ther e should be greater  flexibility in a comm unity body’s 

level of s upport for a right t o buy in the ballot r esult than is currently 
permitted?  

 Yes    No   
 
Q42 Do you think that the ballot result  should focus on a sufficient amount of  

support to justify the community support to proceed with the right to buy the 
land?   

 Yes    No   
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If yes, please explain how secured community support should be measured  

A minimum turnout would be required – a weighting matrix would help.  There 
should be some threshold; otherwise you run the risk of having a vocal, well 
organised minority dictating a solution to the wider community.  Without this 
safeguard, in the case of a right to purchase exercised against the preference 
of a local authority there is a risk that a small minority in a community could 
effectively displace the decision of an elected council who are trying to 
represent the wider community.   
 

 
Q43 Do you agree that community bodies sh ould be able to submit evidenc e to 

Ministers in support of their ballot result  where they believe that their ballot 
has been affected by circumstances outwith their control? 

 Yes    No   
 
Q44 Do you think that Sc ottish Ministers should be able to ask community bodies 

for additional information re lating to their right to buy “applic ation” whic h 
Ministers would then take int o account  in cons idering their  right to buy 
“application”?  

 Yes    No   
Please explain your reasons.  

This is a very heavily qualified yes because the role of Scottish Ministers 
should not appear to be ‘guiding’ the applicant along a path which leads to an 
approved application but rather one which seeks and obtains clarity where 
identified elements of an application are unclear.  
 

 
Q45 Do you think that Ministers should be abl e to accept an application to register 

a community interest in land whic h is subject to an option agreement (on part 
or all of the land)? 

 Yes    No   
 
Q46 If there is an option agr eement in place, do you th ink that the landowner 

should be able to transfer the land as an exempt transfer while there is a 
registered interest over that land?  

 Yes    No   
Please explain your answer.  

This response assumes that registration of an interest in land which is the 
subject (in whole or in part) of an option agreement is permitted.  
Both parties to the option agreement have an interest.  The registration of a 
community interest while a contract exists between the parties (and as a 
result of which the party with the right to exercise the option is incurring costs 
in anticipation of exercising the option) should not be permitted. 
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Q47 Do you think that the prohibition on the landowner from taking steps to market 

or transfer the land to another party should apply from the day after the day  
on which Ministers issue the prohibition  letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes    No   
Please explain your answer.  

In practice has this caused a problem? – it seems fair that the effective date 
for the prohibition should be the date on which the owner receives notice; 
otherwise that party could unwittingly take an action without knowing that it is 
prohibited from taking such action and consequences of costs payable to the 
third party contracting could then lie with the owner notwithstanding that he 
was acting in good faith. 
 

 
Q48 Do you agree that public holidays should be excluded from the statutory 

timescales to register a community interest in land and the right to buy?  
 Yes    No   
 
 We would welcome clarification of whether this is national or local public 

holidays. 
 
Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 

be notified to Scottish Ministers?   
 Yes    No   

If you disagree, please provide reasons for your decision. 

 
 
Q50 Do you agree that community bodies  and landowners should notify Scottish 

Ministers of any changes to their cont act details (inc luding any  registered 
office)? 

 Yes    No   
 
Q51 Do you think that Ministers should monitor the impact of the community right 

to buy?   
 Yes    No   

How do you think that monitoring should be undertaken and what information 
should Ministers seek?   

The Ministers, having introduced the concept, have a duty to monitor the 
impact. The legislation should also address what happens in the event of 
there being a failure in the delivery of the objectives – e.g. a duty on the 
Ministers to seek to explore and achieve an alternative community use before 
disposal on the open market and, if there is disposal on the open market, to 
what the proceeds should be applied after settlement of debts.  
 
Any monitoring obligations effected by Local Authorities as agents of 
Ministers would have to be funded. 
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Should the monitoring process be a statutory requirement, including 
provisions for reporting?  

 Yes    No   
 
4.2 Strengthening Community Planning. 
 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending  the core statut ory underpinning 
for community planning to plac e st ronger emphasis  on delive ring better 
outcomes??  

There is clearly an ongoing need for  CPPs in each loc al authority area, and 
a case for expanding the scope of the statutory underpinning for Community 
Planning to create clearer duties on indi vidual partners - and on the Scottish 
Government.  This should include pl acing a strong emphas is on delivering 
better outcomes but must also make clear the lines of accountability.  

Local CPP Boards are not in a posit ion to determine the polic ies an d 
decisions of individual partner bodies.  Rather any amended legislation must 
reflect the extent to which individual  partner bodies  must take steps to 
contribute towards the achievement of specific agreed local outcomes.  

It is essential that the legislation c aptures the true essence of community 
planning and builds on the progress which has been made to date.  

The Statement on Joint Working on Community Planning and Resourcing 
offers the opportunity for significant development in the process of taking 
forward the Statement of Ambition for Community Planning, and in the 
implementation of the Single Outcome Agreements. It may offer an 
approach to drafting the above amendments.  
 
Any formulation of a broader duty on par tners must be one whic h is clear  
and precis e in its scope.  It needs to  pr ovide a standard against whic h 
partner participation and c ontribution to the colle ctive process can be 
measured and reported.  

 
 
Q53 What are your views  on the c ore dut ies for CPPs  set out above, and in 

particular the propos al that CPPs mu st develop and ensure deliv ery of a 
shared plan for outcomes (i.e., some thing similar to a Single Outcome 
Agreement) in the CPP area? 

The suggested duties go part of the way towards what the Consultation 
Paper seems to want to achieve.  However, if CPPs are to develop a 
“shared plan for outcomes” – or what we would suggest be classed as new 
Community Plan, we believe that the approach adopted in the Statement on 
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Joint Working on Community Planning and Resourcing is required and 
should be incorporated into legislation. Specifically, we suggest that 
 
 Specified community planning partners should be required to share 

budget investment and resource planning information at a specified 
stage in their individual budgetary process. 

 Specified community planning partners should be required to enter into 
an agreement how their resources can most effectively be deployed 
and aligned to achieve agreed priorities and outcomes. 

 Specified c ommunity planning part ners should require to demonstrate 
their commitment to outcomes agreed outcomes in their budget making 
processes, including budget documents and delivery plans. 

 
The above agreements and commitments should be reflected in a new form 
of Community Plan - the “shared plan for outcomes” referred to in the 
Consultation document.  The Community Plan should cross reference the 
Single Outcome Agreement which should form an appendix to it being the 
essentially the part of the Community Plan which has to be delivered jointly 
and which reflects the joint top priorities of all the partner signatories to the 
Community Plan .  
 

 
Q54 Do the proposed duties of the C PP support effective community engagement  

and the involvement of the third and business sectors?  
 Yes    No   

What other changes may be required to make this more effective?  

We have no issue with the proposed formulation of these duties which 
reflect existing good practice.  Our only concern is to query how the duty re 
community engagement fits with the “Community Right to Participate in 
Process for Improved Outcomes“in Part 2 of the Draft Bill.  We would 
suggest this merits further consideration and discussion.  
 

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   
What else might be required? 

See above answer to Q. 53. Duties need to be expanded as suggested 
above.  
 

 
Q56 What are the respective  roles of local elected pol iticians, non-executive board 

members and officers in community pl anning and s hould this be clarified 
through the legislation? 

We do not think it would be helpful to seek to set this out in detail in 
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legislation.  This seems overly prescriptive.  Rather, this should be 
determined at a local level by CPPs operating within the framework of the 
duties and guidance.  
 

 
Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 

so, which ones?  Or should we seek to take a more expansive approach  
which covers the public sector more generally?  

There is already a list set out in the current legislation.  We would suggest 
that there needs to be local discretion and flexibility in adding to this list 
rather than an expansion of the statutory list.    
 

 
Q58 Local authorities are currently res ponsible for initiating, facilitating and 

maintaining community planning.   How might the legis lation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

Local authorities should continue to have a leadership role reflecting their 
democratic mandate. The new duties proposed should help to make it clear 
that the CPP is not an extension of the local authority. Beyond that it is hard 
to see what legislation would achieve.  Effective partnership working 
requires trust and respect and needs to be built by the partners not imposed.
 

 
Q59 How can the external scr utiny regime and t he roles of  organisations such as 

the Accounts Commission and Audito r General s upport the proposed  
changes?  Does this require changes to their powers or functions?  

If we are moving to a more co-ordinated and integrated model of public 
service, focusing on outcomes, then external scrutiny must reflect this shift.  
This should involve refocusing on the achievement of outcomes.  This could 
be through monitoring of implementation of the SOA and a new Community 
Plan.  The audits of Community Planning Partnerships will inform how CPPs 
take forward this shift in focus.  It is hoped that much will be learned from the 
audits which will assist in future scrutiny arrangements and provide an 
opportunity for the Accounts Commission and Auditor General, and CPP 
partners, to reflect on progress of CPPs.   
 

 
Q60 What other legis lative change s are needed to st rengthen community 

planning?  

 
 
4.3 Allotments 
 
Q61 Do you agr ee with the proposed definitio n of an allotment site and allotment 

plot?  
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 Yes    No   
How else would you suggest they be defined? 

The City Council would wish to pre-fix this response by expressing a 
concern over costs.  The bill will be accompanied by a Financial 
Memorandum which is meant to predict and make provision for the costs of 
implementing the various parts of the bill.  
 
Proposals on waiting lists and land availability could have substantial cost 
implications.  One study has estimated a need for an additional £3.4m to 
meet latent demand in Glasgow.  Glasgow City Council’s own estimates are 
significantly higher.  
 
It is therefore imperative that the Financial Memorandum which will 
accompany the bill makes adequate provision for the costs of implementing 
the provisions of any bill which reaches the statute book. 
 
The City Council would wish to extend the definition of a plot.  Raised beds, 
quarter plots and half plots have all been found to have a beneficial use and 
should be acknowledged in the draft bill.  They increase allotment availability 
to a more inclusive demographic, allowing many new plot holders to gain a 
taste of the commitment required to maintain a plot without the impact on an 
association of a high turnover of new growers.  They also have the benefit of 
maintaining the skills and knowledge of older members which otherwise may 
be lost as the commitment to maintain their plot exceeds their physical 
capacity causing some to give up their plots or losing them through declining 
health. 
 
a. The plot should be no greater than 180m2.  
 
b. The plot should be used mainly for the cultivation of vegetables, fruit, 
flowers, and herbs for non-commercial use. 
 
c. The plot should be leased to individuals.  If a plot is let to families, groups 
of individuals or organisations, this could be built into local association 
standing orders.  We would suggest this may be better left to local 
consideration rather than be enshrined in legislation. 
 

 
Q62 In order to include all existing allotm ents in the new legisl ation they must fit 

within the size range. What is  t he minimum and maximum size of one 
allotment plot in your area/site? 

See above 
 
Q63 Do you agree with the proposed duty to provide allotments?  
 Yes    No   

Are there any changes you would make? 
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Glasgow City Council would support the duty to provide allotments. 
 

 

Do you agree with the level of the trigger point, ie that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 

 Yes    No   
 
Q64 Do you pr efer the target Option A,  B or C and why ?  Are there any other 

target options you wish to be considered here?  Do you agree with the level of 
the targets? 

Clarity is required as to whether this provision is a duty or a target. 
 
The City Council would suggest that two of the target options are particularly 
problematic as they are based on a subjective measurement.  A timed 
measurement of waiting lists is problematic since the length of existing 
tenancies, and therefore the rate at which they are vacated, is out with the 
local authorities control. 
 
It is suggested that this leaves Option B as slightly preferable, but would 
note that local authorities would require additional capital and revenue 
resources in order to deliver this since this remains the major barrier to 
delivery.  
 
The 50% of the current number of plots should, if applied, be applied to the 
total number of plots within in Local Authority area. 
 
It is suggested that the legislation should clarify whether conversion of 
existing green space to Allotments by the Local Authority constitutes 
permitted development since this would reduce timescales associated with 
the provision of new plots. 
 

 
Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes    No   

Would you make any changes to the list? 

It should be noted that Glasgow City Councils City Plan 2 requires 
developments, of more than 10 dwellings, to contribute to 
allotment/community garden provision. 
 
1. As waiting lists are currently administered by devolved Allotment 
Associations this would involve the requirement for additional resources to 
be made available to local authorities to administer this function.  
To efficiently administer the full process could mean setting up new 
infrastructure or adapting existing communication channels to manage this 
process in line with proposed duties.  
 
2d The financial report should include details of funds raised by Allotment 
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Associations with a view to their achieving financial sustainability and 
empowerment of Associations. 
 
3 Glasgow City Council is currently consulting on updated Rules and 
Regulations, leases and sub-leases, poultry and bee keeping policies and 
constitutions which will be published and available for download from the 
Glasgow City Council website in due course.  We suggest that ‘free’ is 
defined as freely able to be downloaded from a local authority website. 
 
4 Issues a-d are addressed by the Allotments Strategy 2009 – 2013 and will 
be incorporated into the next Allotment Strategy as it develops.  
 
5 Glasgow’s City Plan 2 provides extensive protection to existing allotment 
sites, and our understanding is that any sites affected by development 
proposals have been relocated under generous terms, rather than faced with 
closure.  
It is suggested that there needs to be clarity around the definition of 
“exceptional circumstances’. 
How would local authorities balance the needs of other service areas 
(Education, Social Work, Transport, and Housing Regeneration) with those 
of Allotments where areas of conflict arise? 
 
6a Glasgow City Council agrees with the duty to provide allotments. 
 
6b It is the City Council’s understanding that these duties are available with 
the power to recover reasonable costs. 
 
7. This proposed power may already be covered by the Stalled Spaces 
Programme administered by Glasgow City Council Development & 
Regeneration Services. 
 
8. This question requires clarification as we are not clear about its intention. 
 
9a. Additional clarity would be welcome as to whether this could include the 
Council delegating the administration of waiting lists to Allotment 
Associations. 
 
10b. It is suggested that the definition of a “fair rent” could be based on a 
Cost Recovery Model.  It is further suggested that any link to agricultural 
rents would make it economically more difficult for urban local authorities to 
offer allotments. 
 

 
Q66 Do you think the areas regarding termi nation of allotment tenancies liste d 

should be set out in legisl ation or determined by  the lo cal authority at a local 
level? 

Legislation     
Determined by local authority     
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Q67 Are there any other areas you feel should apply to private allotments? 

None 
 

 
Q68 Do you agree that surplus produce may be sold?  
 Yes    No   

If you disagree, what are your reasons? 

Agree, unless it is proven to be for individual commercial gain.  
 

 
Q69 Do you agree with the proposed list of subjects to be governed by  

Regulations?  
 Yes    No   

Would you make any changes to the lists? 

Agree in principle. However the following changes are suggested. 
 
6. “Livestock” should be defined solely to mean hens.  
 
7. “Small livestock (e.g. chickens, bees)” bees, by omission from the 
document “Definitions of Terms used in Farm Business Management Feb 
2010” are not determined by DEFRA as livestock  
“Livestock is generally understood to be domesticated and managed 
animals bred for human consumption or benefit. All honey bees are wild.” 
http://www.bbka.org.uk/files/library/allotment_guidance_v2_1306906558.pdf 
 
4c. Bonfires – It is suggested that this be changed to “braziers” 
 
4j. Fences – It is suggested that this be changed to “boundaries” 
 

 
4.4 Local Relief Schemes for Non Domestic (Business) Rates 
 

The Council welcomes the proposal to create a localised business rate relief 
scheme.  This is in keeping with the wider localisation agenda, and will help 
the Council respond to local needs.  We await further details of the proposal in 
due course and would request an opportunity to offer comments on the 
detailed proposals prior to them being finalised. 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q70 We invite your views  on the proposal to include in the Bill a provision that 

places a duty on Ministers to devel op, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to r eport regularly  and publicly progress 
towards these outcomes. 

Glasgow City Council would welcome a duty on Ministers to develop, consult 
and engage, prior to the publication of any set of outcomes.  Equally we 
would welcome a duty to report regularly and publicly regarding progress in 
achieving any outcomes. 
 
An important component of this duty should be a duty to consult and engage 
effectively with individual local authorities to develop an effective 
central/local government relationship which recognises the local autonomy 
and accountability of every local authority.  This process should be designed 
to support the SOA process as part of revised Community Planning 
arrangements and achieve a more outcome focussed approach which 
recognises that local solutions require to be developed within the context of 
Ministerial priorities but which also recognises the right of local government 
to have different priorities and views. 
 

 
5.2 Subsidiarity and local decision-making 
 
Q71 Given the actions that the Governm ent and others already take to enable and 

support local democracy, together with t he additional measures proposed in 
this consultation, are ther e any other actions we could take to reflect local 
democracy principles that would benefit communities? 

Glasgow City Council Consultation Response Annex  G



Previous representations made by Glasgow City Council on the current 
system of local taxation and funding for local government are relevant.  The 
current funding arrangements for local government effectively remove the 
ability for revenue to be raised locally to fund local investment.  This would 
appear to be contrary to the wider aim of this bill to devolve decision making 
and enhance local democracy. 
 
The Consultation Paper appears to recognise the statutory status of local 
authorities and that they are an appropriate unit in respect of local 
governance and democracy arrangements.  This perhaps needs to be 
strengthened through the relationship between central and local government 
being set out in legislation.  The City Council would also suggest that the Bill 
could usefully incorporate reference to the European Charter of Local Self-
Government as a means of clearly articulating and strengthening this 
relationship.  The Commission on Strengthening Local Democracy is already 
working on these matters and reflection of their work may further strengthen 
the Bill.  Finally, it is worth considering whether everything in scope in the 
Bill is appropriate.  Some of the issues, for example, the provisions relating 
to defective and dangerous buildings and allotments, might more 
appropriately be dealt with under other legislative proposals or through 
statutory guidance rather than primary legislation.  These suggestions hold 
out the prospect of benefitting communities by recognising the autonomy of 
local government and freeing it up from undue fiscal control from central 
government.  This will allow more effective, meaningful and sustainable 
arrangements between each local authority and the communities they 
represent and serve. 
 

 
Consultation on the Community Empowerment (Scotland) Bill 

 
Response Questionnaire 

 
Chapter 6: Assessing Impact 

 
Please read the draft Bill provisions and detailed policy proposals before you answer 
these questions.  You do not need to answer all the questions in this questionnaire, 
only answer the questions that you have an interest in.  Separate questionnaires are 
provided for each chapter of the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
Equality 
 
Q72 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on particular groups of people, with 
reference to the “protected characteristics” under the Equality Act 2010. 
It is not felt to be currently possible to provide any detailed response to this 
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question.  
 
The Consultation paper and draft Bill makes little mention of equality.  The 
City Council would suggest there is a need for ongoing and continuous 
dialogue as the Government reflects on the consultation responses received 
and further develops its proposals. It is only once there is greater certainty 
regarding the content of the proposed Bill and clauses and proposals are 
firmed up that this matter can be adequately responded to. Glasgow City 
Council would welcome further dialogue on this matter to ensure the needs 
and contribution from the “protected characteristics” groups are adequately 
listened to and reflected in the firmed up proposals. 
 

 
Q73 What differences might there be in the impact of the Bill on communities with 

different levels of advantage or deprivation?  How can we make sure that all 
communities can access the benefits of these proposals?   
See above. 
 
Whilst it is difficult to make adequate and informed comment, at first glance 
the Bill offers no security or special support to ensure that “disadvantaged” 
communities do not become further isolated or marginalised.  As drafted the 
Bill seems to leave this important task to local government, in particular, and 
the public sector in general, to resource as best they can.  At the very least 
additional financial provision is required to train, support and pay suitable 
staff to work alongside communities to afford a degree of support and 
capacity building to allow poorer communities the same opportunities to 
influence services they require as well as potentially contribute to addressing 
issues facing their community.  The Bill needs to make specific provision to 
ensure a “levelling up” of the ability and opportunity across whole 
communities/local authority areas and not just support for sections of the 
community, especially those who are already better organised or able to 
influence decisions and services which affect them.  
 

 
Business and Regulation. 
 
Q74 Please tell us about any potential costs or savings that may occur as a result 

of the proposals for the Bill, and any increase or reduction in the burden of 
regulation for any sector.  Please be as specific as possible.  
A proper balance between the interests of the community and the landowner 
needs to be struck and we suggest that decisions on appropriate timescales 
and scope for extension should be informed by dialogue, including 
commercial stakeholders.  Whilst the City Council would not wish to deter a 
community from proceeding with an interest in any way, it is considered that 
the local authority should be allowed to look at proposals in the round so as 
to take into account wider development opportunities and take a balanced 
view in the interests of the wider community.  To do otherwise runs the risk 
of private interests and business potentially being adversely affected as well 
as potentially involved on abortive expenditure and increased costs to 

Glasgow City Council Consultation Response Annex  G



scrutinise and respond to other interests. 
 

 
Environmental. 
 
Q75 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on the environment. 
There may be beneficial impacts on sustainability through greater allotment 
provision increasing home grown vegetable production and thus reducing 
the importation of foodstuffs. 
 
On the negative side, there may be unforeseen consequences on 
development leading to delays as competing interests are resolved thus 
prolonging blight or extended environmental degradation on communities.  
This may result in the need for temporary land uses or stalled spaces 
initiatives to alleviate these potential consequences. 
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3.1 Strengthening Community Planning 
 
Q17 What are your vi ews on our proposals for requiring a CPP to be 

established in each local authorit y area, and for amending the core 
statutory underpinning for communi ty planning to place stronger 
emphasis on delivering better outcomes??  

 
This is broadly supported by the Glasgow Community Planning Partnership 
as it reflects the existing situation that there is a LCPP in all 32 local 
authority areas across Scotland. It is in line with developments in recent 
years regarding reform of public services and community planning. The 
process is already underpinned by statutory guidance on SOAs, the 
Statement of Ambition, Audit Scotland Review, SOA Development Plans, 
National Community Planning Group and Agreement on Joint Working and 
Resourcing. The increased emphasis on delivering better and shared 
outcomes is welcomed but requires to make clear also the lines of 
accountability. 
 
LCPPs are not in a position to determine the policies and decisions of 
individual partner bodies. Any amended legislation needs to reflect this and 
outline the extent to which individual partner bodies are required to 
contribute towards the achievement of specific agreed local outcomes, 
particularly where partners may have a national remit or focus. In view of the 
relatively limited geographic areas covered by LCPPs, there may be merit in 
guidance (not in the Bill itself) being provided regarding cross boundary 
working on economic matters, for example. 
 
 

 
Q18 What are your views on the core duties for CPPs set out above, and in 

particular the proposal that CPPs mu st develop and ensure deliv ery of 
a shared plan for outcomes (i.e., something similar to a S ingle 
Outcome Agreement) in the CPP area? 

This is broadly supported by the GCPP provided it is not simply the creation 
of an additional plan or set of outcomes. It is essential that LCPPs remain 
focused on their agreed SOA outcomes and other agreed priorities. The plan 
landscape is already potentially cluttered and there is no value in simply 
adding another one, unless it encompasses the above. The relationship 
between these and the audit and accountability regimes need to be clarified 
to avoid confusion. The shared outcome plan has the potential to provide 
that clarity provided it sets out the outcomes for which the LCPP is jointly 
and collectively responsible and reflects the different roles and respective 
contributions of each partner, and for which they will individually and 
collectively be held to account. 
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Q19 Do the proposed duties of the CPP support effective community  
engagement and the involvement of the third and business sectors?  

 Yes    
No   

What other changes may be required to make this more effective?  

 
The GCPP has no fundamental issues with this but would suggest that the 
involvement of the business community, in particular, should be given 
greater prominence given the importance afforded to employability and early 
intervention matters 
Further guidance may be helpful to clarify how these duties and 
responsibilities of the LCPP relate to existing statutory requirements for 
partner organisations to engage with local communities , for example in 
areas such as Community Learning and Development and Health and Social 
Care Partnerships. Greater clarity on the relationship between this provision 
and the “Community Right to Participate in Processes for Improved 
Outcomes” in Part 2 of the Draft Bill may be helpful. 
 
Local flexibility should allow for inclusion of additional bodies e.g. local 
housing associations. 

 
Q20 How can we ensure that all rele vant partners play  a full ro le in 

community planning and the delivery of improved outcomes in each 
CPP area? Do the proposed core duties achieve that?  
 Yes    
No   
What else might be required? 

 
See the earlier response to Q18 above 
 

 
Q21 What are the respective roles of local elected politicians, non-executive 

board members and officers in communi ty planning and should this be 
clarified through the legislation? 

 
The GCPP consider that this may be overly prescriptive and should not be 
set out in detail in legislation.  Rather this should be determined at a local 
level by LCPPs operating within the framework of the duties and guidance. 
 

 
 

Q22 Should the duty on indi vidual bodies apply to a defined list of public  
bodies – if so, which ones? Or should we seek  to take a more 
expansive approach which covers the public sector more generally?  
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The existing list included in current legislation provides a helpful and 
common starting point across Scotland. The GCPP however is of the 
opinion that there needs to be local discretion and flexibility in adding to this 
list according to local needs and to allow “specialist “ expertise to be sought 
as new issues emerge. 
 

 
Q23 Local authorities are currently res ponsible for initiating , facilitating and  

maintaining community planning.  How might the legislation best 
capture the community leadership ro le of Counc ils without the CPP 
being perceived as an extension of the local authority? 

 
GCPP supports the continuing role for local authorities to initiate , facilitate 
and maintain Community Planning processes as a reflection of their 
democratic mandate. To complement this, it is suggested their may be merit 
in effective guidance being provided to clarify the role of other partners, 
linked to their own reporting arrangements and the increased emphasis on 
corporate responsibility for shared outcomes. It is doubtful what added 
benefit legislation would bring as partnership working requires local working 
arrangements based on trust and respect – it can not be legislated for or 
imposed. 
 

 
Q24 How can t he external scrutiny r egime and the roles of organisations  

such as the Account s Commission and Auditor General support the 
proposed changes? Does this require  changes to their power s or 
functions?  

 
It is the view of the GCPP that the existing powers and functions available 
are sufficient. However, if we are moving to a more co-ordinated and 
integrated model of public service, focused on outcomes, there may be a 
requirement for the “audit regime” to reflect this change and focus on 
achievements through the SOA and the new shared plan for 
outcomes/community plans and the roles and responsibilities of individual 
partners within that.. 
 

 
Q25 What other legis lative changes are needed to strengthen communit y 

planning?  

 
No suggestions at this time. 
 

 
 

3.2 The undernoted additional comments althou gh not spec ifically 
requested in the consultation paper  also form part of the GCPP 
rersponse: 
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 The Scottish Government require to recognise the 
increased administrative and financial burde ns that will fall 
on public s ector agencies and make appropriate provis ion 
to ensure these new dema nds and duties can be 
adequately responded to 

 Clarity is  required on whether  communities of interest are 
included in the definition of community body rega rding 
rights to request to participate in service improvement 
processes 

 It is considered that there ar e already in existence a wide 
variety of pro-active engagement processes across the 
public sector intended to im prove servic e deliv ery and 
outcomes. The opportunity to discuss these with the 
Scottish Government would afford a valuable opportunity to 
seek to inform and influence the content of the Bill and to 
clarify to what extent they mi ght fall short of what might be 
requested by a community body. 

 It is difficult and perhaps premature to comment on equality 
impacts pending refinement of the Bill’s Draft provisions 
following the current c onsultation exercise. However at this 
stage there are som e concerns  that the Draft Bill rather  
than addressing the matter of equality may actually result in 
a widening of the gap thro ugh better resourced and 
connected communities being able to exercis e even 
greater degrees of influence. At the very least there may be 
a strong case for additio nal resources being made 
available to ensure a greater degree of support is availab le 
in “disadvantaged” communities to allow them to have the 
same opportunities to influence services they require as  
well as potentially contribute to addressing issues facing 
their community. This may particularly be the case where 
groups representing the protected characteristic groups are 
organised on a wider geographic al footing than area based 
community bodies. 
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RESPONSE FROM ORKNEY ISLANDS COUNCIL 
 

 Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 3  -  Proposals with draft legislation 
 

Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
3.1 Community Right to Request Rights in Relation to Property 
 
Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 
 
Q1 Do you agree with the definition of community body at section 1?   
 Yes    No   

Do you have any changes to suggest? 

 
It would be helpful to have guidance listing the types of bodies which the 
order is likely to define as community bodies (even if not exhaustive), as per 
the definitions of "relevant authorities" and "public service authorities" given in 
Schedules 1 and 2. 
 
We understand why there are different definitions of "community body" in 
Parts 1 and 2 of the draft legislation but this could easily cause confusion.  It 
would be better either to make the definition more inclusive to cover both 
parts, or to use a name other than "community body" for one part.   
 

 
Q2 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 1 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

 
 
 

 
Q3 What do you think would be reasonable timescales for dealing with requests, 

making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) 
and 6(6)? 
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As a pre-requisite, it is essential to be able to establish title to an asset, and 
this can take a considerable time.  Submitting a case for title takes a statutory 
period of 10 years and there may be dispute over the legal costs involved.  It 
is therefore essential that the clock does not start until title has been 
established. 
 
Initial requests may lack a detailed business case and therefore time must be 
given for the community group to adequately develop their business case for 
consideration by the local authority. We anticipate that most requests could 
be dealt with in under 12 months though timing will also depend on availability 
of completed assessment and timing of committee meetings to conclude the 
decision making process. Section 6 specifies 6 months to conclude the 
transfer once the authority has agreed, which is an acceptable timeframe. 
 

 
Q4 Do you agree that community bodies should have a right of appeal to 

Ministers as set out in section 8?   
 Yes    No   

Are there other appeal or review procedures that you feel would be more 
appropriate? 

 
Community bodies should be able to appeal to their local authority as the 
local democratic body. 
 

 
Q5 What form of appeal or review processes, internal or external, would be 

appropriate in relation to decisions made by local authorities and by Scottish 
Ministers? 

 
Local authorities could review decisions by Scottish Ministers, but in the 
interests of subsidiarity, local authority decisions should be final. 
 

 
Q6 Do you have any other comments about the wording of the draft provisions? 

 
No. 
 

 
Q7 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

Potential cost savings will vary significantly depending on individual 
circumstances but it is envisaged that revenue savings would eventually be 
realised following transfer.  In Orkney it is not envisaged that these 
provisions would be much in demand, due to the Council's existing 
arrangements to provide facilities to support community activity.  Any 
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savings are likely to be offset by the administration cost associated with 
processing an application, and ancillary expenditure incurred by seeking 
expert opinions or advice where necessary, such as valuation advice to 
determine the market value of assets under consideration. 
 

 
3.2 Community Right to Request to Participate in Processes to Improve 
Outcomes of Service Delivery 
 
Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 
 
Q8 Do you agree with the definition of community body at section 11?   
 Yes    No   

Do you have any changes to suggest? 

 
We understand why there are different definitions of "community body" in 
Parts 1 and 2 of the draft legislation but this could easily cause confusion.  It 
would be better either to make the definition more inclusive to cover both 
parts, or to use a name other than "community body" for one part.   
 

 
Q9 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 2 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

 
We found the list to be reasonable but section 12 'Meaning of "public service 
authority"' in the draft legislation was difficult to understand.  A redraft or 
some supplementary guidance would help. 
 

 
 

Q10 Do you agree with the description at section 13 of what a participation request 
by a community body to a public service authority should cover?   

 Yes    No   
Is there anything you would add or remove? 

 
 

 
Q11 Do you agree with the criteria at section 15 that a public service authority 

should use when deciding whether to agree or refuse a participation request?   
 Yes    No   

Are there any other criteria that should be considered? 
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Q12 Do you have any other comments about the wording of the draft provisions? 

 
There is no acknowledgement in the draft provisions that a small public 
service authority, such as Orkney Islands Council, might not have the 
capacity to respond to multiple participation requests simultaneously.  This 
needs to be taken into account in the reasonableness criteria and 
timescales. 
 

 
Q13 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

 
Costs would be mainly administrative.  There are no evident savings. 
 

3.3 Increasing Transparency about Common Good 
 
Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 
 
Q14 Do you think the draft provisions will meet our goal to increase transparency 

about the existence, use and disposal of common good assets and to 
increase community involvement in decisions taken about their identification, 
use and disposal?   

 Yes    No   
What other measures would help to achieve that? 

The Council is supportive of increased community awareness and 
involvement and this is reflected in the identified values and priorities 
contained in the Orkney Islands Council Plan 2013-2018.  
 

 
 
3.4 Defective and Dangerous Buildings – Recovery of Expenses 
 
Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 
 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 Yes    No   
 
Q16 Do you agree that the same improvements should apply to sections 25, 26 

and 27 of the Building (Scotland) Act 2003? 
 Yes    No   
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 4  -  Detailed Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
4.1 Improve and extend Community Right to Buy  
 
Q17 The Scottish Government proposes to extend right to buy to communities in 

all parts of Scotland, where the Scottish Government is satisfied that it is in 
the public interest.  Do you agree with this proposal? 

 Yes    No   
Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

 
The measures are broadly welcome but we do not anticipate a significant 
uptake in Orkney. 
 

 
Q18 Do you think that Ministers should have the power to extend “registrable” 

land” to cover land that is currently not included as “registrable land”?   
 Yes    No   

What other land should also be considered as being “registrable”? 

 
In accordance with the principle of subsidiarity, there should be local 
involvement in this decision making process.  The Council's default position 
would be at the very least that they were formally consulted so that they can 
consult in turn with the appropriate local bodies. 
 

 

Q19 Do you think that there should be a compulsory power for communities to buy 
neglected or abandoned land in certain circumstances? 

 Yes    No   
What should these circumstances be? 

 
This should only apply in very clearly defined circumstances where the 
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community benefit is clear. 
 

 

Q20 How do you think this should work in practice?  How do you think that the 
terms “neglected” and “abandoned” should be defined? 

 
The terms should be defined tightly to prevent ambiguity and disputes. 
 

 

Q21 Do you think that the criteria to be met by a community body in section 38(1) 
of the Act are appropriate?   

 Yes    No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

 
This has not been a significant issue locally. 
 

 

Q22 Do you think that the information that is included in the Register of Community 
Interests in Land is appropriate?   

 Yes    No   
If not, what should that information include? 

 
This has not been a significant issue locally. 
 

 
Q23 How could the application form to register a community interest in land be 

altered to make it easier to complete (eg, should there be a word limit on the 
answers to particular questions)? 

 
This has not been a significant issue locally. 
 

 
Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes    No   
Do you have any other suggestions? 

 
This has not been a significant issue locally. 
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Q24 Do you agree that communities should be able to apply to register an interest 
in land in cases where land unexpectedly comes on the market and they have 
not considered using the community right to buy?   

 Yes    No   

If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land?   

 
 

 
Q25 Do you agree that the process to re-register a community interest should be a 

re-confirmation of a community interest in land? 
 Yes    No   

Q26 Do you think that the community body should be asked to show that its 
application is (1) still relevant, (2) has the support of its “community”, and that 
(3) granting it is in the public interest? 

 Yes    No   

Q27 What do you think should be the length of the statutory period for completing 
the right to buy, taking into account both the interests of the landowner and 
the community body?  Please explain the reasons for your proposal.  

 
There should not be a statutory period per se, but there will need to be a 
formal procedure with interim deadlines built in.  Further consultation is 
needed with local authorities in respect of the procedure and any deadlines 
within it. 
 

 
Q28 Do you think that some of the tasks within the right to buy (such as valuation, 

ballot etc) should be rearranged and the timescales for their completion 
changed in order to make the best use of the time available within the right to 
buy?  Please set out what changes you think should be made and why. 

 
This would require further consideration once the procedure is more fully 
developed and understood. 
 

 

Q29 Do you agree that Scottish Ministers should organise the undertaking of a 
community body’s ballot and pay its costs.?  

 Yes    No   
If you disagree, please provide your reasons.  
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Q30 Should Scottish Ministers notify the ballot result to the landowner?   
 Yes    No   

Please explain your reasons.  

 
 

 

Q31 Do you think Ministers should develop a pro-forma for community bodies to 
set out their plans for the sustainable development of land and community?  

 Yes    No   
Please give reasons for your view.  

 
This would likely be too prescriptive for small local community bodies and if 
guidance were needed we would prefer to provide it locally. 
 

 

Q32 Do you agree that community bodies should be able to define their 
“community” in a more flexible way by the use of either postcodes, settlement 
areas, localities of settlements, and electoral wards, or a mixture of these, as 
appropriate? 

 
Yes, they should be able to define it however suits local identity. 
 

 
Q33 Are there any other ways that a “community” could be defined?  

 
In addition to geographical communities, the legislation should take account 
of communities of interest who may well have an interest in community 
assets. 
 

 
Q34 Do you agree that other legal entities in addition to the company limited by 

guarantee should be able to apply to use the community right to buy 
provisions? 

 Yes    No   
 
Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes    No   
 
Q36 What other legal entities should be able to apply under the community right to 

buy provisions – and why? 

 
This should not be prescriptive provided that the community body can 
demonstrate that they are a local body and a legal entity.  Safeguards should 
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be built in to prevent financial speculation.  This could be achieved by 
providing the local authority with a right of pre-emption in the event of 
potential resale. 
 

 

Q37 Do you agree that Ministers should only have to “approve” the changes to 
Articles of Association for community bodies that are actively seeking to use 
or are using the community right to buy?  

 Yes    No   
 
Q38 Do you think that the length of a registered interest in land should remain as 

five years or be changed?  If it should be changed, how long should it be – 
and what are your reasons for making that change? 

 
It should remain as five years. 
 

 
Q39 Do you agree that the valuation procedure should include counter 

representations by the landowner and community body?  
 Yes    No   

If you disagree, please give your reasons for your decision. 

 
 

 
Q40 Do you think that there should be a provision to deter landowners from taking 

the land off the market after they have triggered the right to buy?   
 Yes    No   

Please explain your reasons. 

 
In the interests of fairness there should not be any provision which might 
deter community bodies from investing in the process, other than with good 
reason.  A reasonableness test is required.   
 

 

Q41 Do you think that there should there be greater flexibility in a community 
body’s level of support for a right to buy in the ballot result than is currently 
permitted?  

 Yes    No   
 
Q42 Do you think that the ballot result should focus on a sufficient amount of 

support to justify the community support to proceed with the right to buy the 
land?   

 Yes    No   

If yes, please explain how secured community support should be measured  
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We do not have enough experience of this matter locally to form a view. 
 

 
Q43 Do you agree that community bodies should be able to submit evidence to 

Ministers in support of their ballot result where they believe that their ballot 
has been affected by circumstances outwith their control? 

 Yes    No   
 
Q44 Do you think that Scottish Ministers should be able to ask community bodies 

for additional information relating to their right to buy “application” which 
Ministers would then take into account in considering their right to buy 
“application”?  

 Yes    No   
Please explain your reasons.  

 
In principle we would agree with this in the interests of better informed 
decision making. 
 

 
Q45 Do you think that Ministers should be able to accept an application to register 

a community interest in land which is subject to an option agreement (on part 
or all of the land)? 

 Yes    No   
 

Q46 If there is an option agreement in place, do you think that the landowner 
should be able to transfer the land as an exempt transfer while there is a 
registered interest over that land?  

 Yes    No   
Please explain your answer.  

 
 

 
Q47 Do you think that the prohibition on the landowner from taking steps to market 

or transfer the land to another party should apply from the day after the day 
on which Ministers issue the prohibition letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes    No   
Please explain your answer.  

 
 

 
Q48 Do you agree that public holidays should be excluded from the statutory 

timescales to register a community interest in land and the right to buy?  
 Yes    No   
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Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 
be notified to Scottish Ministers?   

 Yes    No   
If you disagree, please provide reasons for your decision. 

 
We do not see any need for or benefit arising from this proposal. 
 

 

Q50 Do you agree that community bodies and landowners should notify Scottish 
Ministers of any changes to their contact details (including any registered 
office)? 

 Yes    No   
 
Q51 Do you think that Ministers should monitor the impact of the community right 

to buy?   
 Yes    No   

How do you think that monitoring should be undertaken and what information 
should Ministers seek?   

 
This is a matter for guidance rather than statute. 
 

 

Should the monitoring process be a statutory requirement, including 
provisions for reporting?  

 Yes    No   
 
4.2 Strengthening Community Planning 

 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending the core statutory underpinning 
for community planning to place stronger emphasis on delivering better 
outcomes??  

 
Given that there is already a CPP in place in every local authority area in 
Scotland, this legislation is unlikely to strengthen community planning, but it 
will catch up with what is happening on the ground.  Similarly, Orkney CPP 
is already fully committed to delivering better outcomes for the people of 
Orkney, and it is doubtful whether enshrining this requirement in legislation 
is going to add any value to community planning here.   It is not easy to 
measure an outcome in the short term; collective action by a CPP very often 
takes a long time to make a difference; a CPP is not an incorporated body 
for statutory purposes and no one partner body can be held accountable for 
the delivery of collective outcomes, so it is unclear how this proposed 
legislation could be enforced.    
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Q53 What are your views on the core duties for CPPs set out above, and in 

particular the proposal that CPPs must develop and ensure delivery of a 
shared plan for outcomes (i.e., something similar to a Single Outcome 
Agreement) in the CPP area? 

 
This proposal would correct the anomaly that there is currently no absolute 
requirement in the Local Government in Scotland Act 2003 to produce a 
community plan, although it is clearly implicit in the legislation and it would 
be very difficult, if not impossible, to manage a community planning 
partnership without a shared plan.  The Single Outcome Agreement worked 
well for us initially, when CPPs had more autonomy over the content of the 
plan, and Orkney was able to merge its SOA with its community plan, giving 
the Partnership a single shared blueprint for Orkney.  The latest SOA, with 
its more detailed national guidance, has been more of a challenge to 
compile in terms of marrying up the Scottish Government's new national 
requirements with local priorities.  Inevitably this reduces the local 
resonance of the SOA.  It is important that the new statutory guidance 
accompanying the new duty should not be rigid or this may result in local 
disengagement with SOAs.  It would be counterproductive if we found it 
necessary to split our SOA and community plans back out again, just to 
ensure the community plan remained relevant to the local community. 
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Q54 Do the proposed duties of the CPP support effective community engagement 
and the involvement of the third and business sectors?  

 Yes    No   
What other changes may be required to make this more effective?  

 
The proposed duties require only that CPPs "consult and engage" with the 
third sector and business community, and not that they are actively involved 
in community planning.  This does not acknowledge the pro-active role of 
the third sector in community planning.  Voluntary Action Orkney (now 
Orkney's Third Sector Interface or TSI) was a founder member of Orkney 
Community Planning Partnership and has been an active partner ever since, 
facilitating many joint initiatives.  Given that every local authority area in 
Scotland now has a TSI, and they receive public funding to function as a 
conduit for communication with the third sector, we would like to see their 
contribution recognised and their position strengthened by being made 
statutory partners.   
 

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   
What else might be required? 

 
Yes, subject to the inclusion of TSIs as statutory partners, as above.   
 
One thing missing from the proposed core duties is a specific requirement to 
compile and publish a community plan (or Single Outcome Agreement).  
Despite this, participation in the production of a shared plan for outcomes is 
a component of the proposed duties on individual partners.  Given the 
essential nature of this document, and the very considerable resource (in 
officer time) which is required to produce it, we would prefer the production 
of a plan to be enshrined in the core duties so as to ensure that the duties 
are aligned and CPPs are able to defend the necessary expenditure. 
 

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified 
through the legislation? 

 
The roles played by various parties in community planning will vary 
depending on the locality and is best left to local discretion. 
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Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 
so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

 
The duty should be specified for the major national public bodies as this 
enables their staff to prioritise participation in community planning.  If is not 
statutory, they can find it difficult to justify the expenditure of staff time and 
other resources.  For smaller, local public bodies, participation should be 
encouraged but not compulsory. 
 

 
Q58 Local authorities are currently responsible for initiating, facilitating and 

maintaining community planning.  How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

 
This has never been a problem in Orkney Community Planning Partnership, 
which has always operated on the principle of consensus. 
 

 
Q59 How can the external scrutiny regime and the roles of organisations such as 

the Accounts Commission and Auditor General support the proposed 
changes? Does this require changes to their powers or functions?  

 
Community planning audits are now in their second tranche of pilot audits 
and it is too soon to say whether this scrutiny regime will be effective and/or 
add value.   
 
At present the Accounts Commission and Auditor General appear to have 
sufficient powers to fulfil their roles.  However, the growing requirement for 
CPPs to implement joint resourcing may necessitate some changes in audit 
approach and procedure in due course. 
 

 
Q60 What other legislative changes are needed to strengthen community 

planning?  

 
There is nothing in the proposed legislation which places a duty on Scottish 
Ministers to participate in community planning.  The original intention of 
Single Outcome Agreements was that they were to be a joint commitment to 
local and national outcomes on the part of both CPPs and national 
government.  The formal role of the Scottish Government now appears to be 
reduced to that of a scrutiny body.  Scottish Government liaison officers 
engage intermittently with CPPs, and it would be beneficial for that 
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engagement to be formalised as a duty to improve consistency. 
 

 
4.3 Allotments 
 
Q61 Do you agree with the proposed definition of an allotment site and allotment 

plot?  
 Yes    No   

How else would you suggest they be defined? 

 
 

 
Q62 In order to include all existing allotments in the new legislation they must fit 

within the size range. What is the minimum and maximum size of one 
allotment plot in your area/site? 

50m2 – 115m2 
 

 
Q63 Do you agree with the proposed duty to provide allotments?  
 Yes    No   

Are there any changes you would make? 

 
 

 

Do you agree with the level of the trigger point, ie that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 

 Yes    No   
 

Q64 Do you prefer the target Option A, B or C and why?  Are there any other 
target options you wish to be considered here?  Do you agree with the level of 
the targets? 

 
Option B 
 

 
Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes    No   

Would you make any changes to the list? 
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Q66 Do you think the areas regarding termination of allotment tenancies listed 
should be set out in legislation or determined by the local authority at a local 
level? 

Legislation      

Determined by local authority     

 
Q67 Are there any other areas you feel should apply to private allotments? 

 
 

 
Q68 Do you agree that surplus produce may be sold?  
 Yes    No   

If you disagree, what are your reasons? 

 
This is not the current Orkney Islands Council policy, and if there were to be 
a proposed change to policy this would have to be agreed by Council. 
 

 
Q69 Do you agree with the proposed list of subjects to be governed by 

Regulations?  
 Yes    No   

Would you make any changes to the lists? 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q70 We invite your views on the proposal to include in the Bill a provision that 

places a duty on Ministers to develop, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to report regularly and publicly progress 
towards these outcomes. 

 
We would agree with this proposal, with the proviso that these objectives 
should not then be cascaded to CPP level with an expectation that they 
become local priorities.  We have already seen this happen with the Scottish 
Government's "six key priorities" for Single Outcome Agreements, which 
reflect national priorities but are not a good fit with local priorities in Orkney. 
 

 
 
5.2 Subsidiarity and local decision-making 
 
Q71 Given the actions that the Government and others already take to enable and 

support local democracy, together with the additional measures proposed in 
this consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

 
a) The principle of subsidiarity is established in Article 5 of the Treaty on 

European Union.  Article 5 states: ‘Under the principle of subsidiarity, 
in areas which do not fall within its exclusive competence, the Union 
shall act only if and in so far as the objectives of the proposed action 
cannot be sufficiently achieved by the Member States, either at 
central level or at regional and local level, but can rather, by reason of 
scale or effects of the proposed action, be better achieved at Union 
level.’ 
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b) Alex Salmond, First Minister, confirmed that the Scottish National 
Party supports ‘subsidiarity and local decision-making’ during the 
course of the Lerwick Declaration.  He confirmed that island 
communities should have the “maximum degree of local decision 
making”. 

 
c) Orkney Islands Council believes that the proposition of a Single 

Public Authority (SPA) should be endorsed by the Scottish 
Government and that the council should be empowered to determine 
the structure of the SPA for its own area. 

 
d) The three Islands councils believe that such empowerment is 

consistent with Article 5, the Lerwick Declaration, the Christie 
Commission report and Scotland’s Future. 

 
e) The Scottish government’s consultation on the Community 

Empowerment Bill states at paragraphs 190 and 191: “The 
Government is clear that the people who live and work in Scotland 
are best-placed to make decisions about our future. This is the 
essence of self-determination, and accordingly we are committed to 
subsidiarity and local decision-making in public life.  

 
g) We also recognise that councils are the level of government closest to 

the citizen, giving people an opportunity to participate in decision-
making affecting their everyday environment. Our commitment to 
local autonomy, self-determination and governance is not only central 
to our proposals for this Bill, but is also fundamental to our wider 
approach to public service reform and local government, and recent 
actions such as establishing the Island Areas Ministerial Working 
Group and securing cross-border working with councils and other 
partners in the North of England”. 

 
h) Orkney Islands Council believes that there should be a general 

presumption against the government developing powers which the 
islands councils could more appropriately apply.  Ideally, community 
empowerment should be within the remit and jurisdiction of the 
islands council itself in seeking to develop a Single Public Authority 
for its area.  Orkney Islands Council would welcome the drafted Bill to 
proactively pave the way for the option of a Single Public Authority,  
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 6: Assessing Impact 
 

Please read the draft Bill provisions and detailed policy proposals before you answer 
these questions.  You do not need to answer all the questions in this questionnaire, 
only answer the questions that you have an interest in.  Separate questionnaires are 
provided for each chapter of the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
Equality 
 
Q72 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on particular groups of people, with 
reference to the “protected characteristics” under the Equality Act 2010. 
 

If the definition of "community bodies" were widened to include communities 
of interest, such as disability interest groups, the Bill could have 
considerable benefits for "protected characteristics" groups. 
 
It is important that consideration of impact is not restricted to the protected 
groups within the Equality Act 2010.  In Orkney, geographical remoteness is 
a significant barrier to accessing goods and services, and a vital factor to 
consider in maintaining the sustainability of our island communities.  All the 
provisions in the Bill therefore need to be “island-proof". 

 
Q73 What differences might there be in the impact of the Bill on communities with 

different levels of advantage or deprivation?  How can we make sure that all 
communities can access the benefits of these proposals?   
 

The Scottish Index of Multiple Deprivation (SIMD) is an unreliable measure 
of deprivation in remote, rural communities such as Orkney, where 
deprivation tends to be disseminated and does not show up on the Index.  It 
should not, therefore, be used to drive decision-making when developing 
policy which will impact on the sustainability of remote and island areas. 
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Business and Regulation 
 
Q74 Please tell us about any potential costs or savings that may occur as a result 

of the proposals for the Bill, and any increase or reduction in the burden of 
regulation for any sector.  Please be as specific as possible.  

 
 
 
 
 
 
 
 

 
 
Environmental 
 
Q75 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on the environment. 
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 Please tick ONE of the 
following boxes 

  Please tick as appropriate 
 Yes    No 

 
  

Yes, make my response, 
name and address all 
available 

 
 

    

  or     

 Yes, make my response 
available, but not my 
name and address 

    

  or     

 Yes, make my response 
and name available, but 
not my address 

    

       

(d) We will share your response internally with other Scottish Government 
policy teams who may be addressing the issues you discuss. They may 
wish to contact you again in the future, but we require your permission to do 
so. Are you content for Scottish Government to contact you again in relation 
to this consultation exercise? 

Please tick as appropriate    Yes  No 

 
 
3. Please indicate which category best describes you or your organisation 
(Tick one only).  If you are a representative or umbrella body, please tick the 
category you represent. 
 
Community organisation  

Third sector / equality organisation  

Private sector organisation  

Representative body for professionals  

Local government  

Community Planning Partnership  

Public Body, including Executive Agencies, NDPBs, NHS etc  

Academic or Research Institute  

Individual  

Other – please state…  
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Consultation on the Community Empowerment 
 
RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure 
that we handle your response appropriately 
 
1. Name/Organisation 
Organisation Name 
North Lanarkshire Council 

 
Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 
Linton  

Forename 
Shirley 

 
2. Postal Address 
Fleming House 
2 Tyrst Orad 2 Tryst Road 
Cumbenrauld G67 1JW 
 
 
 

Cumbernauld 
  

Postcode G67 1JW Phone 01236 632650 Email 
lintons@northlan.gov.uk 

 
3. Permissions - I am responding as… 

   Individual / Group/Organisation    

     Please tick as appropriate      

               

(a) Do you agree to your 
response being made 
available to the public (in 
Scottish Government library 
and/or on the Scottish 
Government web site)? 
Please tick as appropriate 

 Yes    No  

 (c) The name and address of your 
organisation will be made 
available to the public (in the 
Scottish Government library 
and/or on the Scottish 
Government web site). 
 

(b) Where confidentiality is not 
requested, we will make your 
responses available to the 
public on the following basis 

  Are you content for your 
response to be made 
available? 

 Please tick ONE of the   Please tick as appropriate 
 Yes    No 
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following boxes 

 
  

Yes, make my response, 
name and address all 
available 

 
 

    

  or     

 Yes, make my response 
available, but not my 
name and address 

     

  or     

 Yes, make my response 
and name available, but 
not my address 

     

       
(d) We will share your response internally with other Scottish Government 

policy teams who may be addressing the issues you discuss. They may 
wish to contact you again in the future, but we require your permission to do 
so. Are you content for Scottish Government to contact you again in relation 
to this consultation exercise? 
Please tick as appropriate    Yes  No 

 
 
3. Please indicate which category best describes you or your organisation 
(Tick one only).  If you are a representative or umbrella body, please tick the 
category you represent. 
 
Community organisation  
Third sector / equality organisation  
Private sector organisation  
Representative body for professionals  
Local government  
Community Planning Partnership  
Public Body, including Executive Agencies, NDPBs, NHS etc  
Academic or Research Institute  
Individual  
Other – please state…  
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 3 - Proposals with draft legislation 
 

Please read the draft Bill provisions before you answer these questions. You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
3.1 Community Right to Request Rights in Relation to Property 
 
Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 
 
Q1 Do you agree with the definition of community body at section 1?   
 Yes    No   

Do you have any changes to suggest? 

There should be some flexibility to enable consideration to be given to 
requests from a newly establishing /newly established company (as described 
in subsection 5, part 1. Page 1) making an asset transfer request. Ministers 
need to take into account that the company’s request could still be considered 
against the eligibility criteria i.e. the company can evidence that it is working 
towards putting in place the criteria set out in subsection 5. This may be 
relevant where there is a consortium approach to asset transfer which 
requires a separate company to be established to take on the asset. In North 
Lanarkshire we have been delivering a range of business and capacity 
building supports to the social economy to support the growth and 
sustainability of the sector in delivering services locally.  
 
It has been noted that in the event of a “community body” winding up there is 
the provision that the asset could be returned back to the “… relevant 
authority from whom any such land rights were so acquired …”. There is a 
very real risk to the relevant authority that an asset could be returned in a 
substantially worse state that when it was taken. This could have 
consequential cost implications to the “relevant authority”.  
 
In light of this, consideration should be given to requiring a “community body” 
to acquire a re-instatement bond and/or the ability given to the “relevant 
authority” to reject the return of the asset. A re-instatement bond would 
require a condition survey to be carried out prior to transfer of the asset. 
 
In addition, it is suggested that title should be cleared of any Standard 
Securities granted by the Community Group. 
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With regard to Subsection 5(c) – it might be useful to clarify the definition 
insofar that members of the Community Group have control of the company 
i.e. redraft to preclude any dubiety. 

 
Q2 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 1 (Annex C page 21)? 
 Yes    No   

What other bodies should be added, or removed? 

No comment 
 
Q3 What do you think would be reasonable timescales for dealing with requests, 

making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) 
and 6(6)? 

Every property transaction can encounter various challenges before 
settlement can occur.  This can relate to title issues; requirements for 
statutory consents; negotiations over price; issues relating to the condition of 
the property including meeting other statutory requirements e.g. in the case of 
a building ensuring an up to date Energy Performance Certificate or Asbestos 
survey is in place or in the case of land meeting environmental legislation 
such as Japanese Knotweed requirements, species / plant surveys, etc. 
 
Also, in the case of local authorities there can be requirements for various 
committee decisions at different stages of an asset transfer. This can have an 
impact upon transaction timescales. However, such committee decisions are 
necessary to ensure transparency, that an asset is not required for 
operational purposes and that asset transfer terms are in line with various 
policies/regulations. In light of this it is the Council’s view that timescales 
should not, therefore be prescriptive.  
 
The need for consent in terms of the Housing (Scotland) Act 1987 and/ or 
Disposal of Land by Local Authorities (Scotland) Regulations 2010 should 
also be taken into account. There may be cases of more than one community 
body being interested in the same asset. A Community Group should not be 
able to, through their actions, tie the hands of a public body in being able to 
deal with assets or transact with other third parties. 
 
In any case, time-scales ought to contain a ‘reasonable’ element on cause 
shown e.g. to ensure that no party is prejudiced if matters cannot be 
concluded within time-scales and that relevant surrounding circumstances 
can be considered. 

 
Q4 Do you agree that community bodies should have a right of appeal to 

Ministers as set out in section 8?   
 Yes    No   
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Are there other appeal or review procedures that you feel would be more 
appropriate? 

As part of a public authorities established Community Asset Transfer Policy 
(once developed if not already done so) that an internal appeal process is 
included. This would give the public authority the opportunity to examine the 
grounds of the appeal in more detail and ensure that a refusal is based on 
strong reasons.   
 
If the community body is not satisfied with the conclusions of the internal 
appeal process then an appeal to Scottish Ministers becomes relevant. 
 
It should also be noted that the relevant authority ought to provide a written 
response specifying any defects which can be cured in the application. 
Thereafter the decision making body should provide an internal appeal 
procedure. If the subsequent appeal fails, then referring matters to the 
Scottish Ministers would be a sensible approach. 

 
Q5 What form of appeal or review processes, internal or external, would be 

appropriate in relation to decisions made by local authorities and by Scottish 
Ministers? 

A review panel is likely to be an appropriate approach, made up of the 
relevant internal and external ‘experts’ and advisors in relation to the asset 
transfer in question. Robust processes and evidence to validate a decision 
should be the basis for the review to inform the appeal process. This should 
include scoring criteria to assess how robust the business case of any 
proposals are, this to include all relevant economic, environmental and social 
elements.  
 
North Lanarkshire Council is currently drafting a policy on community asset 
transfer which we will look to take out to wider consultation in 2014; it should 
be noted that this is likely to include an internal appeal process. It is also vital 
the review process put in place does not undermine the democratic mandate 
of local authorities. 
 
It is also likely that any appeal / review process would be specific to each 
local authority but with overlapping themes. Local authorities, although similar 
in terms of their operation, have evolved in a manner to meet specific 
requirements of the geographic area they cover. As such a city council will 
have very different demands on service provisions compared to a more rural 
based local authority. 
 
As an ultimate safeguard the final stage of an appeal process could result in a 
report being submitted to an appropriate local authority committee for final 
determination. 
 
Appeal processes ought to contain time-frames relative to submitting an 
appeal and for decisions to be issued. Written reasons should be given for the 
refusal at appeal so matters can be clarified for Scottish Ministers.  
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Q6 Do you have any other comments about the wording of the draft provisions? 

Progressing the asset transfer process may highlight that a short term lease is 
the most viable option in leading up to a transfer. There should be scope 
within the draft provisions for a staged process which if proved to be viable 
can then lead ultimately to the transfer of the relevant asset. This is likely to 
be especially relevant in relation to a community body with no previous 
experience where it may be best to proceed in smaller stages rather than go 
straight to an outright sale.  

 
Q7 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

There are likely to be significant cost implications and loss of income for the 
authority as a result of these provisions. This could take a number of forms 
including loss of income if a rental free period is applied, repairs and 
maintenance support is provided and/or revenue grant funding is approved 
to support the project’s viability. If the asset is to be transferred at less than 
market value, or indeed at no cost, then there is potentially the loss of a 
capital receipt to the local authority and this needs to be considered in line 
with the overall benefits to be achieved as a result of the transfer to the 
authority, the company and the community. There is also a real risk of 
increased property related costs to the “relevant authority” in the event that 
the asset transfer fails.  
 
On the other hand, it may be that savings may be realised by the authority 
over a longer period of time as a result of the transfer of an asset. These 
may be from the removal of maintenance costs for any property or land and 
any possible income from rental or sale but these might be difficult to 
quantify.  
  
External funding (which the local authority is unable to access) may be 
drawn down by the company looking to take on and manage the asset, 
levering in additional resources to develop and sustain the project.  
 
There is also a direct cost to public authorities of developing and running a 
community asset transfer policy. This would include the staff time required to 
process the asset transfer requests and it is not clear at this time what 
volume of such requests can be expected. In addition, should an appeals 
process be developed for local authorities, this too will involve staff time and 
associated resources.  

 
 
3.2 Community Right to Request to Participate in Processes to Improve 

Outcomes of Service Delivery 
 
Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 
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Q8 Do you agree with the definition of community body at section 11?   
 Yes    No   

Do you have any changes to suggest? 

In North Lanarkshire, there is incomplete representation of community 
councils (CCS) and capacity varies across those CCs which are operating. 
There needs to be a requirement that those CCs making a request, 
evidence that they are operating within the governance arrangements set 
out in the scheme for CCs. Whilst CCs are an important part of community 
life and democracy in North Lanarkshire, it is suggested that community 
body also includes ‘other’.  

‘Other’ might include a key anchor organisation (locality based and/or 
thematic) recognised by the authority; as well as a group which is currently 
part of local community planning partnership structures, e.g. in North 
Lanarkshire, there are eight local community forums. The community forums 
are North Lanarkshire Partnership's preferred partners for community 
planning at a locality level. It is important that flexibility is provided in the 
system to ensure that the definition is tailored to individual local authority 
specifications. 

Each forum has a representative on their Local Area Partnership who raises 
issues on behalf of the wider forum. This means that each forum is directly 
linked into the local decision-making processes and discussions around 
service improvements etc. 
 
The constitution of the community body should have within it a clause which 
allows the organisation to purchase and manage or maintain either land or 
property. 

 
Q9 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 2 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

A further catchall provision should be in place to allow public bodies to be 
added relative to specific criteria and application to the Scottish Ministers. 

 
Q10 Do you agree with the description at section 13 of what a participation request 

by a community body to a public service authority should cover?   
 Yes    No   

Is there anything you would add or remove? 

Local authorities already have wide ranging and specific community 
engagement and involvement processes in place and it is unclear what 
additional benefit will be gained from this process.  They have long standing 
relationships with community and voluntary sector organisations in their area 
based on mutual respect and it is unclear what such a process will add 
Indeed the administration of the process as designed including the decision 
and reporting processes will be resource intensive. It is also unclear what is 
meant by ‘outcome improvement process’. Would this include internal review 
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and restructuring processes which are part of the operational business of 
public bodies? 
 
North Lanarkshire Council delivers a range of services in partnership with 
other public service authorities and jointly with other local authority areas in 
key service areas such as health, social care, criminal justice etc. Where 
relevant, the participation request should cover how the outcome 
improvement process will impact across the public services authority(s) and/ 
or the local authority areas(s). Clarification on the role of the local 
community planning partnership in the participation request process set out 
in section 13 should also be provided.  

 
Q11 Do you agree with the criteria at section 15 that a public service authority 

should use when deciding whether to agree or refuse a participation request?   
 Yes    No   

Are there any other criteria that should be considered? 

It is suggested that the “other criteria” which should be included at section 
3(c) should include ‘equalities’. 

 
Q12 Do you have any other comments about the wording of the draft provisions? 

The draft provision should be accompanied by an executive summary which 
should be accessible and easily understood. 

 
Q13 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

It is unlikely that any savings will be achieved as a result of the draft 
provisions, indeed it is likely that the introduction of such a process will be 
both time consuming and costly and might have the potential to damage 
existing involvement process and relationships. 
 
There will be resource implications for public service authorities to develop 
systems and processes to handle and respond to requests. North 
Lanarkshire Council under best value, looks to continuous improvement 
seeking a range of feedback on services via surveys, focus groups, citizen’s 
panel etc and this is reported and acted upon through existing community 
planning structures. 

 
3.3 Increasing Transparency about Common Good 
 
Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 
 
Q14 Do you think the draft provisions will meet our goal to increase transparency 

about the existence, use and disposal of common good assets and to 
increase community involvement in decisions taken about their identification, 
use and disposal?   

 Yes    No   
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What other measures would help to achieve that? 

While it is accepted that the process and criteria are comprehensive it is not 
clear what exactly constitutes ‘common good’. There is no clear definition of 
‘common good’ or indeed of the property to be included on such a register. 
 
The Bill should extend the procedures for obtaining court authority for 
proposed disposals to also cover proposed appropriations. The Bill would 
have provided an opportunity to clarify identification of common good 
property. However, it is noted that many authorities have not conducted a 
common good audit and the requirement to complete an audit within an as 
yet undefined timescale will be an additional financial burden. If an audit is 
required the lead in time for preparation should take account of all of this 
and give adequate time. It would be best to consider what constitutes a 
disposal or change of use in the context of what requires to be notified to the 
community bodies mentioned. Leases, especially for short terms should be 
specifically excluded. Change of use that also involves public use and 
benefit should also be excluded. 
 
S 24 of the Bill would appear to add an additional step if there is no intention 
to repeal S 75 of the Local Government (Scotland) Act 1973. It is suggested 
that consideration should be given to whether this is really required in the 
circumstances, as this will lengthen the time taken to deal with proposals. 
Alienable common good property should be excluded from the new 
proposal.  
 

 
 
3.4 Defective and Dangerous Buildings – Recovery of Expenses 
 
Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 
 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 
 Yes    No   

It has been widely acknowledged that improvements are necessary in terms 
of the cost recovery powers available to local authorities and there will be 
improvement for no other reason than the intention to have joint and several 
responsibility for payment between the seller and the purchaser of a 
property. This has been a failing in Housing legislation and it would be 
welcomed if this could be amended.  
 
However, it should be noted that at present there are two sets of proposals 
under consideration both of which offer options for improvements in cost 
recovery process; this draft Bill and the Defective and Dangerous Buildings 
(Cost of Expenses) (Scotland) Bill. 
 
Both proposals would supplement existing cost recovery powers and are 
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similar in many respects. The enhancement of cost recovery arrangements 
would be welcomed and would assist local authorities in the performance of 
their various statutory duties. 
 
It is worth noting that neither option provides certainty in terms of recovery of 
the initial outlay. In addition, perhaps the wider funding arrangements for 
works related to statutory powers require future consideration.  
 
In ensuring that cost recovery can be improved it is important that local 
authorities have a range of flexible options available to them and are able to 
choose the recovery mechanism most appropriate to the specifics of a 
particular case. 
 
While strengthening powers in relation to recovery of expenses for 
dangerous and defective buildings is welcomed, it is unclear whether the Bill 
will give greater confidence with regard to cost recovery. There is also the 
issue of the uncertain time period involved in awaiting the recovery of costs. 

 
 
Q16 Do you agree that the same improvements should apply to sections 25, 26 

and 27 of the Building (Scotland) Act 2003? 
 Yes    No   
 

Refer to the response to Q15.   
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 4 - Detailed Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in. Separate questionnaires are provided for each chapter of the 
consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
4.1 Improve and extend Community Right to Buy  
 
Q17 The Scottish Government proposes to extend right to buy to communities in 

all parts of Scotland, where the Scottish Government is satisfied that it is in 
the public interest.  Do you agree with this proposal? 

 Yes    No   
Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

Whilst agreeing with the proposal in principle, it is likely that the content of 
Part 1 of the Bill is sufficient in itself to give Communities the rights they need 
in the Urban setting. Any perceived inequality of vast swathes of rural 
Scotland being in the ownership of a relatively small number of individuals 
does not seem to apply in the Urban context. Any adverse effects of the 2003 
Act on the ability of landowners to deal in their land on a commercial basis 
should be examined. Given this it is likely that significant work will be required 
to adapt such a policy to an urban situation. 
 
In relation to Local Authorities and other public bodies it is important that the 
Scottish Government provide a framework to facilitate the development of 
detailed and thorough Asset Transfer Policies. To ensure consistency, 
general guidelines could be produced detailing examples of best practice and 
the goals of any implemented policy. 
 
Imposing a standard policy is unlikely to be successful due to the diverse 
nature of public bodies. Moreover, consideration should be given to how 
competing interests by more than one community group would be dealt with 
at an early stage otherwise community unrest could be created by this policy. 

 
Q18 Do you think that Ministers should have the power to extend “registrable” 

land” to cover land that is currently not included as “registrable land”?   
 Yes    No   

What other land should also be considered as being “registrable”? 
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No as the provisions of the Long leases (Scotland) Act 2012 should be borne 
in mind. In relation to short duration leases, interference with the rights of a 
tenant could be perceived to be onerous. If there is to be any increase in what 
is to be considered "registrable" it would have to be done with great care.  

 

Q19 Do you think that there should be a compulsory power for communities to buy 
neglected or abandoned land in certain circumstances? 

 Yes    No   
What should these circumstances be? 

This might be appropriate in specific circumstances where the power to buy 
would result in a clear benefit to the community. In all cases evidence would 
require to show that all other options had been explored and exhausted. 
These might include: seeking to identify and contact the owner, asking for 
written confirmation of the owner’s proposals and timescales for use of the 
land, advertising to seek ownership, etc.  
 
In any case, there should be clear guidance on the extent and nature of the 
search for a missing owner and set criteria must be met to demonstrate that 
all reasonable steps have been taken. 
 
Care will also be required in how neglected and abandoned are defined and it 
is suggested that the rights should not extend to land in the ownership of 
public bodies. 
 
In addition it should be noted that Compulsory purchases would be pointless 
unless there was a clearly defined benefit from the purchase. The owner 
should be afforded the opportunity to make representations prior to CP as to 
what they will do with the land. CP must also define what proposals there are 
to utilise the land. 
 
The Scottish Government should consider how community bodies will 
manage to take this forward given the potential absence of expertise available 
to them. Care should also be taken to ensure that community bodies without 
adequate financial resources are not allowed to affect a third party's assets, 
eg through creating blight.  

 

Q20 How do you think this should work in practice?  How do you think that the 
terms “neglected” and “abandoned” should be defined? 

Regarding definitions, Neglect should include both a time element and 
evidence of a lack of work undertaken on the asset be it land or property. 
Consideration to statutory notices defining work to be undertaken within 
certain time frames could be issued and the failure to adhere to said notices 
will thereafter lead to a presumption of neglect. Neglect ought to encompass 
numerous factors including wilful neglect, refusal, indifference, carelessness 
etc. There should also be excusable neglect depending on the circumstances. 
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Abandoned could take its lead from prescription. Certainly time frames to 
determine ‘abandonment’ should be considered. Furthermore, attempts 
should be made to contact owner prior to abandonment and failure to respond 
will lead to presumption of abandonment. 

 

Q21 Do you think that the criteria to be met by a community body in section 38(1) 
of the Act are appropriate? 

 Yes    No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

Criteria for registration are already potentially wide ranging where Scottish 
Ministers seem to have discretion to decide on" significant number" in S38 (1) 
(b) (i), "sufficiently near" and" substantial connection" in S38 (1) (b) (ii).  

 

Q22 Do you think that the information that is included in the Register of Community 
Interests in Land is appropriate? 

 Yes    No   
If not, what should that information include? 

No comments at this stage - await the Consultation on amending the 
Regulations. 

 
Q23 How could the application form to register a community interest in land be 

altered to make it easier to complete (eg should there be a word limit on the 
answers to particular questions)? 

No comment 
 

Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes    No   
Do you have any other suggestions? 

No comment. 
 
Q24 Do you agree that communities should be able to apply to register an interest 

in land in cases where land unexpectedly comes on the market and they have 
not considered using the community right to buy?   

 Yes    No   

If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land? 

There would seem to be potential for adverse effect on the landowner and 
any plans, commercial interests and/or marketing in the event of allowing any 
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community to come in at the late stage when marketing has commenced.  
 
Q25 Do you agree that the process to re-register a community interest should be a 

re-confirmation of a community interest in land? 
 Yes    No   

Agree that the procedure should not be over simplified. It has to be vetted and 
supported to the same standard as the original application. 

 

Q26 Do you think that the community body should be asked to show that its 
application is (1) still relevant, (2) has the support of its “community”, and that 
(3) granting it is in the public interest? 

 Yes    No   

Q27 What do you think should be the length of the statutory period for completing 
the right to buy, taking into account both the interests of the landowner and 
the community body?  Please explain the reasons for your proposal.  

It is likely that six months would be a sensible period of time but this would 
depend on the complexity of the land transaction.  In ordinary situations this 
should allow enough time for the community group to complete the process 
as longer timeframes may result in a loss of momentum and an unfair burden 
on the seller.  
 
However, as all property transfers are different and require different 
timescales and considerations, the statutory period should not be too 
prescriptive and should offer the opportunity for time extensions in certain 
circumstances. 

 
Q28 Do you think that some of the tasks within the right to buy (such as valuation, 

ballot etc) should be rearranged and the timescales for their completion 
changed in order to make the best use of the time available within the right to 
buy?  Please set out what changes you think should be made and why. 

No comment.  
 

Q29 Do you agree that Scottish Ministers should organise the undertaking of a 
community body’s ballot and pay its costs?  

 Yes    No   
If you disagree, please provide your reasons.  

It might be prudent to consider whether it be possible for the Electoral 
Commission to deliver or oversee an appropriate process on the Scottish 
Government’s behalf? 
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Q30 Should Scottish Ministers notify the ballot result to the landowner? 

 Yes    No   
Please explain your reasons.  

To ensure impartiality, the landowner should be notified either by the Scottish 
Government or by the body appointed by them to undertake the ballot. 

 

Q31 Do you think Ministers should develop a pro-forma for community bodies to 
set out their plans for the sustainable development of land and community?  

 Yes    No   
Please give reasons for your view.  

Yes, as this would give some clarity and consistency to the process. 
However, Care should be taken not to make this too standardised in such a 
way that the Community group need not have well worked out, detailed 
proposals.  

 

Q32 Do you agree that community bodies should be able to define their 
“community” in a more flexible way by the use of either postcodes, settlement 
areas, localities of settlements, and electoral wards, or a mixture of these, as 
appropriate? 

Yes – this would seem reasonable as communities do not normally conform 
to a specific administrative boundary. Although a mixture of these definitions 
is likely to be appropriate depending on local circumstances, flexibility should 
be key in defining any given “community”. 

 
Q33 Are there any other ways that a “community” could be defined?  

It may be possible to include a definition of communities of common interest 
but this could then prove problematic when dealing with a defined property in 
a particular geographic location. 

 
Q34 Do you agree that other legal entities in addition to the company limited by 

guarantee should be able to apply to use the community right to buy 
provisions? 

 Yes    No   
It is best that community bodies are required to report to a body e.g. 
Companies House that will disclose publicly the relevant information relating 
to the group, e.g. registered office for communication, list of directors, etc. 
Without this it can be difficult to communicate with the community group or to 
know that you are dealing with the correct people. 

 
Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes    No   
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Q36 What other legal entities should be able to apply under the community right to 
buy provisions – and why? 

The primary driver in determining eligibility should be the ability to include 
legal entities that could bring benefit to the local community, so for example 
businesses with an interest in charity or community work should be included. 
Ultimately it is important that the system remains flexible in terms of eligibility.  

 
Q37 Do you agree that Ministers should only have to “approve” the changes to 

Articles of Association for community bodies that are actively seeking to use 
or are using the community right to buy?  

 Yes    No   
While the spirit of this would appear sensible, it should be noted that if this is 
agreed it could mean that after a community group has completed the 
purchase there would be no restriction or monitoring to ensure that the 
original intention of the group was being carried on. The group could go on to 
operate and use the land in a way that was quite different to the case made 
for the original acquisition.  

 
Q38 Do you think that the length of a registered interest in land should remain as 

five years or be changed?  If it should be changed, how long should it be – 
and what are your reasons for making that change? 

Yes the 5 year timeframe would seem reasonable. 
 
Q39 Do you agree that the valuation procedure should include counter 

representations by the landowner and community body?  
 Yes    No   

If you disagree, please give your reasons for your decision. 

Yes as this would provide an equitable forum for parties to make 
representations. 

 
Q40 Do you think that there should be a provision to deter landowners from taking 

the land off the market after they have triggered the right to buy?   
 Yes    No   

Please explain your reasons. 

It should be noted that until a missive is concluded the seller is not bound to 
go ahead in any circumstances. It may be that the price is not what was 
envisaged or that other, often unforeseen circumstances may have arisen.  

 

Q41 Do you think that there should there be greater flexibility in a community 
body’s level of support for a right to buy in the ballot result than is currently 
permitted?  

 Yes    No   
 

Turnout is important and should be taken into account, however it should be 

North Lanarkshire Council Consultation Response Annex J



 

 

recognised that low turnout could indicate apathy and would not necessarily 
equate to a community with support going forward with what could be an 
important land acquisition.  

 
Q42 Do you think that the ballot result should focus on a sufficient amount of 

support to justify the community support to proceed with the right to buy the 
land? 

 Yes    No   

If yes, please explain how secured community support should be measured 

This will be important if there is to be greater flexibility in the level of support. 
The measurement and determination of this will be difficult but perhaps 
previous right to buy ballots might provide some guidance on this matter.  

 
Q43 Do you agree that community bodies should be able to submit evidence to 

Ministers in support of their ballot result where they believe that their ballot 
has been affected by circumstances outwith their control? 

 Yes    No   
 

Yes but only if this marginally affects the result.  
 
Q44 Do you think that Scottish Ministers should be able to ask community bodies 

for additional information relating to their right to buy “application” which 
Ministers would then take into account in considering their right to buy 
“application”?  

 Yes    No   
Please explain your reasons.  

Yes this would appear sensible as it would provide clarity and avoid confusion 
and misinterpretation later on in the process.  

 
Q45 Do you think that Ministers should be able to accept an application to register 

a community interest in land which is subject to an option agreement (on part 
or all of the land)? 

 Yes    No   
 

Yes although this requires to be undertaken without prejudice to the option 
agreement or to the right of the parties to it to make amendments to it.  

 

Q46 If there is an option agreement in place, do you think that the landowner 
should be able to transfer the land as an exempt transfer while there is a 
registered interest over that land?  

 Yes    No   
Please explain your answer.  

Option agreements can be in place for varied reasons and are often linked to 
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a perceived commercial future value that can be obtained if certain factors fall 
into place. Option agreements are common place throughout the 
“development industry” and are most commonly triggered by receipt of 
appropriate planning consent for the future proposed use. The basic principle 
of the option agreement is to give a developer the confidence to invest often 
in more risky ventures (as statutory consents are not guaranteed). 
 
Enhanced community rights to override existing option agreements could 
have the consequence of discouraging investment. However, if it can be 
shown that the option is not being actively pursued and/or is ant-competitive 
in some way, it might be appropriate for the option to be overturned. There 
might be situations where an option is simply being held to prevent other 
opportunities from happening. The often quoted example in the press is 
where a supermarket operator ties up a site to stop the opportunity being 
taken up by a competitor.  
 
Consideration should be given to the motivation behind a community group 
wishing to acquire assets in instances where the same asset has a clear 
commercial interest to developers. In such instances it might well be the case 
that the commercial path offers a much higher return to the common good of 
a community.  

 
Q47 Do you think that the prohibition on the landowner from taking steps to market 

or transfer the land to another party should apply from the day after the day 
on which Ministers issue the prohibition letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes    No   
 Please explain your answer.  

No as the landowner has to have knowledge. This is contrary to the 
provisions in the Land Registration etc. (Scotland) Act 2012 in relation to 
Advance Notices. The seller and his solicitor have to be either aware or able 
to proceed with what could be a binding contract to sell.  

 
Q48 Do you agree that public holidays should be excluded from the statutory 

timescales to register a community interest in land and the right to buy? 
 Yes    No   
 

Yes it would appear sensible to agree to legislate to use working days to 
calculate any statutory timescales.  

 
Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 

be notified to Scottish Ministers?   
 Yes    No   

If you disagree, please provide reasons for your decision. 

No as the procedure could become unduly burdensome. 
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Q50 Do you agree that community bodies and landowners should notify Scottish 
Ministers of any changes to their contact details (including any registered 
office)? 

 Yes    No   
 

Yes, albeit this could become unduly burdensome (note comments at Q34 for 
requiring community groups to be companies).  

 
Q51 Do you think that Ministers should monitor the impact of the community right 

to buy?   
 Yes    No   
 

Yes impact should be monitored and there should be a statutory requirement 
on Ministers accompanied by monitoring / reporting at appropriate intervals. 

 
How do you think that monitoring should be undertaken and what information 
should Ministers seek?  

Monitoring should include a requirement for local authorities to supply returns 
to provide details that can confirm whether original or agreed outcomes are 
being achieved. 

 

Should the monitoring process be a statutory requirement, including 
provisions for reporting? 

 Yes    No   
 
4.2 Strengthening Community Planning 
 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending the core statutory underpinning 
for community planning to place stronger emphasis on delivering better 
outcomes? 

Yes agree that this would be helpful in reinforcing the importance of the 
community planning process and would help to provide the necessary 
legislative support should partners not be engaging fully in the process. 
Successful CPPs are already in place in North Lanarkshire. 

 
Q53 What are your views on the core duties for CPPs set out above and in 

particular the proposal that CPPs must develop and ensure delivery of a 
shared plan for outcomes (i.e. something similar to a Single Outcome 
Agreement) in the CPP area? 

Agree that CPPs must delivery a shared plan for outcomes as this would 
ensure that this plan had a similar status as other strategic planning 
arrangements for public sector organisations. 
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Q54 Do the proposed duties of the CPP support effective community engagement 
and the involvement of the third and business sectors?  

 Yes    No   
 

What other changes may be required to make this more effective? 

It may be appropriate to include a requirement to adhere to defined 
community engagement standards for the development and delivery of 
community engagement activity across the partnership. However, an 
improved definition of engagement is needed which provides clarification on 
what it is intended to achieve.  

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   
What else might be required? 

It may be appropriate to specify the other public bodies that may be included 
within the remit of the Scottish Government such as Scottish Natural 
Heritage, as doing this might help to broaden the statutory duty to deliver 
community planning outcomes.  
 

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified 
through the legislation? 

Local elected politicians and officers should be fully engaged in the CP 
process and responsibility through identification of roles and responsibility 
could be strengthened through legislation where it might be useful to further 
clarify their roles in the process.  

 

Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 
so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

A more expansive approach would be within the spirit of the legislation. This 
would help define the core partners expected to be involved and also 
promote a more expansive approach across the public sector, perhaps 
allowing for the inclusion of affiliated members. 

 
Q58 Local authorities are currently responsible for initiating, facilitating and 

maintaining community planning. How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

It may be possible to extend the duty of other public bodies to facilitate and 
maintain community planning activities, albeit the duty to initiate should 
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remain first and foremost with the local authorities. This will allow for 
collective progress especially if all public bodies had a statutorily responsible 
for the delivery of collective outcomes. Consideration could be given to the 
rotation and responsibility for chairing/leading CPP Boards being given to a 
wider range of bodies.  

 
Q59 How can the external scrutiny regime and the roles of organisations such as 

the Accounts Commission and Auditor General support the proposed 
changes? Does this require changes to their powers or functions?  

The proposed changes could be supported by the development of 
supportive and complementary bench marking and inspection criteria that 
would be relevant, regularly reviewed and fit for purpose.  

 
Q60 What other legislative changes are needed to strengthen community 

planning?  

The most significant change would be to route accountability mechanisms 
through the Partnership Board ensuring that they are responsible for the 
delivery of the total public sector resources in a defined geographic area, be 
that at local authority or neighbourhood level, however the practicality of 
such a solution is not clear at this time. 
 
Community Planning should also be embedded in every public body and 
properly resourced with the adoption of plans reflecting the particular needs 
of places.  

 
4.3 Allotments 
 
Q61 Do you agree with the proposed definition of an allotment site and allotment 

plot?  
 Yes    No   

How else would you suggest they be defined? 

The Council’s current position is that it is about to formulate an Allotments 
Strategy and so is unable to comment fully on this section until that has 
been progressed.  

 
Q62 In order to include all existing allotments in the new legislation they must fit 

within the size range. What is the minimum and maximum size of one 
allotment plot in your area/site? 

No information available on this.  
 
Q63 Do you agree with the proposed duty to provide allotments?  
 Yes    No   
 Are there any changes you would make? 

While it would not be appropriate to provide detailed comments in advance 
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of the Council formulating its Allotment Strategy many of these new statutory 
requirements would seem to be onerous on local authorities.  

 

Do you agree with the level of the trigger point, i.e. that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 
 

 Yes    No   
 

It would not be appropriate to provide detailed comments in advance of the 
Council formulating its Allotment Strategy. 

 
Q64 Do you prefer the target Option A, B or C and why?  Are there any other 

target options you wish to be considered here?  Do you agree with the level of 
the targets? 

While it would not be appropriate to provide detailed comments in advance 
of the Council formulating its Allotment Strategy many of these new statutory 
requirements would seem to be onerous on local authorities.  

 
Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes    No   

Would you make any changes to the list? 

While it would not be appropriate to provide detailed comments in advance 
of the Council formulating its Allotment Strategy many of these new statutory 
requirements would seem to be onerous on local authorities. 

 
Q66 Do you think the areas regarding termination of allotment tenancies listed 

should be set out in legislation or determined by the local authority at a local 
level? 

Legislation      
Determined by local authority     

 
While it would not be appropriate to provide detailed comments in advance 
of the Council formulating its Allotment Strategy it is likely that a flexibility 
approach would be best tailored to local circumstances. 

 
Q67 Are there any other areas you feel should apply to private allotments? 

It would not be appropriate to provide detailed comments in advance of the 
Council formulating its Allotment Strategy.  

 
 
 
 
 
Q68 Do you agree that surplus produce may be sold?  
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 Yes    No   
 

If you disagree, what are your reasons? 

While it would not be appropriate to provide detailed comments in advance 
of the Council formulating its Allotment Strategy it is likely that a the ability to 
sell surplus produce would be appropriate although the use of the funds 
generated would require careful consideration.  

 
Q69 Do you agree with the proposed list of subjects to be governed by 

Regulations?  
 Yes    No   
 

Would you make any changes to the lists? 

It would not be appropriate to provide detailed comments in advance of the 
Council formulating its Allotment Strategy. 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q70 We invite your views on the proposal to include in the Bill a provision that 

places a duty on Ministers to develop, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to report regularly and publicly progress 
towards these outcomes. 

This duty would seem appropriate given the community planning duties 
being proposed for other public sector bodies. Outcomes and a reciprocal 
duty to report would ensure legislative proposals and objectives are 
progressed. 

 
 
5.2 Subsidiarity and local decision-making 
 
Q71 Given the actions that the Government and others already take to enable and 

support local democracy, together with the additional measures proposed in 
this consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

It is important to ensure that the participation in democratic processes is fully 
supported and there should be greater involvement of communities in 
deciding how resources are allocated. 
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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q72 We invite your views on the proposal to include in the Bill a provision that 

places a duty on Ministers to develop, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to report regularly and publicly progress 
towards these outcomes. 

This duty would seem appropriate given the community planning duties 
being proposed for other public sector bodies. Outcomes and a reciprocal 
duty to report would ensure legislative proposals and objectives are 
progressed. 

 
 
5.2 Subsidiarity and local decision-making 
 
Q73 Given the actions that the Government and others already take to enable and 

support local democracy, together with the additional measures proposed in 
this consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

It is important to ensure that the participation in democratic processes is fully 
supported and there should be greater involvement of communities in 
deciding how resources are allocated. 
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